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------ IMPORTANT - This email and any attachments have been issued by the Commonwealth of Australia (Commonwealth). The material transmitted is 
for the use of the intended recipient only and may contain confidential, legally privileged, copyright or personal information. You should not copy, use or 
disclose it without authorisation from the Commonwealth. It is your responsibility to check any attachments for viruses and defects before opening or 
forwarding them. If you are not an intended recipient, please contact the sender of this email at once by return email and then delete both messages. 
Unintended recipients must not copy, use, disclose, rely on or publish this email or attachments. The Commonwealth is not liable for any loss or 
damage resulting from unauthorised use or dissemination of, or any reliance on, this email or attachments. If you have received this e-mail as part of a 
valid mailing list and no longer want to receive a message such as this one, advise the sender by return e-mail accordingly. This notice should not be 
deleted or altered ------ 
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Preliminary documentation additional information request – Proposed Land clearing 
for development of Brooklyn Fields Estate, NSW (EPBC 2024/09976) 

On 5 May 2025, your proposed action was determined to be a controlled action for the purposes of 

the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act), due to likely 

significant impacts to the following controlling provisions: 

• listed threatened species and communities (sections 18 & 18A)  

• listed migratory species (sections 20 & 20A). 

At the same time, it was determined that your proposed action will be assessed by preliminary 

documentation. This document sets out the specified information required by the Minister under 

section 95A of the EPBC Act for the assessment of the impacts of your proposed action (the 

‘preliminary documentation’). 

1. Overview 

The preliminary documentation, which includes the referral information and additional information 

described below, should be provided as one stand-alone document with attachments and include 

sufficient information to avoid the need to search for supplementary reports. The preliminary 

documentation must enable the Minister (or delegate) and any other interested stakeholders to 

understand the impacts of the proposed action on relevant listed threatened species and ecological 

communities. The preliminary documentation must include a table which clearly identifies where the 

requirements of this document have been addressed. 

Any assumptions made in the main document must be clearly explained and justified. The extent to 

which the limitations, if any, of available information may influence the conclusions of the 

environmental assessment should be clearly stated.  

If it is necessary to rely on any confidential material, please consult with the project manager on the 

handling of that material before submitting the draft preliminary documentation to the department 

for publication for public comment. 

1.1 Relevant policies 

The preliminary documentation must take into consideration:  

• Significant Impact Guidelines 1.1: Matters of National Environmental Significance (Significant 

Impact Guidelines 1.1).  

• Other relevant EPBC Act policy statements and guidelines: EPBC Act publications and resources 

– DCCEEW. 

• All relevant guidance documents for determining, avoiding, mitigating and managing likely 

impacts on listed threatened species and ecological communities.  

• The department’s offsets mitigation hierarchy: Offsets mitigation hierarchy - DCCEEW.  

• EPBC Act Condition-setting Policy (2020). 
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2. Controlling provisions 

Note that below may not be a complete list for the controlling provisions and it is your responsibility, 

as the proponent, to ensure that any species or ecological communities and migratory species listed 

under the EPBC Act which will or are likely to be impacted by the proposed action, are assessed for 

the Minister's consideration.  

It is also the responsibility of the proponent to maintain awareness of any changes to species 

distributions. Please ensure that a recent Protected Matters Search Tool has been generated and 

used during the assessment stage before finalising the draft preliminary documentation. 

2.1 Listed threatened species and communities 

Under this controlling provision, any listed threatened species or communities are potentially 

relevant to the assessment. However, based on the information provided in your referral, and other 

available information, the department specifically requires additional information in relation to the 

following listed species and ecological communities which are known to occur and likely to be 

impacted: 

• Seasonal Herbaceous Wetlands (Freshwater) of the Temperate Lowland Plains – Critically 

Endangered;  

• White Box-Yellow Box-Blakely's Red Gum Grassy Woodland and Derived Native Grassland – 

Critically Endangered; and 

• Sloane’s Froglet (Crinia sloanei) – Endangered. 

There is evidence that other listed species under the EPBC Act may also be present, or have habitat 

present, on or within the vicinity of the proposed action area, and may also be impacted by the 

proposed action, so additional information is also required on the following species: 

• Blue-winged Parrot (Neophema chrysostoma) – Vulnerable 

• Corben's Long-eared Bat (Nyctophilus corbeni) – Vulnerable 

• Floating Swamp Wallaby-grass (Amphibromus fluitans) – Vulnerable 

• Grey-headed Flying-fox (Pteropus poliocephalus) – Vulnerable 

• Latham's Snipe (Gallinago hardwickii) – Vulnerable and Migratory 

• Sharp-tailed Sandpiper (Calidris acuminata) – Vulnerable and Migratory 

• Southern Whiteface (Aphelocephala leucopsis) – Vulnerable 

• Swift Parrot (Lathamus discolor) – Critically Endangered 

• Regent Honeyeater (Anthochaera phrygia) – Critically Endangered. 
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2.2 Listed migratory species 

Under this controlling provision, any listed migratory species are potentially relevant to the 

assessment. However, based on the information provided in your referral, and other available 

information, the department requires additional information in relation to the following migratory 

species: 

• Latham's Snipe (Gallinago hardwickii) – Vulnerable and Migratory 

• Sharp-tailed Sandpiper (Calidris acuminata) – Vulnerable and Migratory. 

3. Further Information required 

3.1 Species and ecological community occurrence and potential impacts 

In considering the above listed species and communities, the preliminary documentation must 

include the following: 

• A discussion of and information on the occurrence and extent of each species and community 

identified in section 2. 

• Records from surveys undertaken for this proposed action and any historical database records 

(EPBC listed species only) in and around the proposed action area (include a map). 

• Targeted surveys for Floating Swamp Wallaby-grass undertaken within the past 5 years from the 

date of this request. 

− Detail the survey methodology used and provide the survey results. 

• If relevant, provide information that identifies important populations which are within or may 

utilise habitat within the proposed action area. 

• Information on the extent of habitat for the species and communities in the proposed action 

area, including: 

− How many hectares of habitat are on site. 

− Reference to habitat requirements detailed in the species’ listing advice, conservation 

advice, and/or recovery plan. 

− Specifications of the type(s) of habitat available (e.g., whether the habitat value is related 

to foraging, breeding, dispersal, etc.). 

− Description of key habitat features (e.g., hollow bearing trees). 

− Maps depicting areas of habitat for the above listed species and communities within the 

proposed action area. If it is concluded that no habitat is present, provide an explanation of 

why and append supporting documentation. The Department also recommends the Guide 
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to providing maps and boundary data for EPBC Act projects1 is reviewed in the preparation 

of the preliminary documentation maps. 

• An assessment and quantification of all potential impacts (including direct, indirect, facilitated, 

and cumulative impacts) that may occur as a result of all project phases and elements of the 

proposed action on each threatened species and ecological community listed in section 2 above. 

Include how many hectares of habitat or individuals are proposed for clearance, the number of 

hollow bearing trees proposed for clearance (if relevant), impacts to movement corridors and 

impacts of the action to adjacent areas likely to contain threatened species and ecological 

communities. 

• Updated tests of significance, if any updates or additional species or communities in section 2 

above were not considered in the documentation provided for the referral. 

• In responding to the above listed requirements, also include information requested in Table 1 

and Table 2 of this document. 

Table 1. Threatened ecological communities 

Information required* 

1 A description of the below listed threatened ecological communities within and adjacent to 

the proposed action area, and assessment of the vegetation against the Commonwealth 

listing criteria: 

• Seasonal Herbaceous Wetlands (Freshwater) of the Temperate Lowland Plains (SHW), 

and  

• White Box-Yellow Box-Blakely's Red Gum Grassy Woodland and Derived Native Grassland 

(BGW)  

Include the total area of the community in hectares (ha), and if the community occurs in 

multiple distinct areas within the site, provide the area (ha) for each occurrence. 

 

 

 

 

1 DAWE 2021, Guide to providing maps and boundary data for EPBC Act projects, Department of Agriculture, 

Water and the Environment, Canberra, February. CC BY 4.0. 
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2 An assessment of BGW on site against the condition classes and thresholds as per section 2.3 

(p.18) of the Conservation Advice.2 

An assessment of SHW on site against the condition thresholds, starting p. 8 of the Listing 

Advice.3  

If multiple condition classes are present, provide detail (and maps, see below).  

The Conservation Advice and Listing Advice provide information on why condition classes are 

relevant for environmental management decision-making and describe the condition of 

patches that can have high ecological value. 

3 Details on the surveys undertaken to characterise SHW and BGW for the proposed action, 

including: 

• Survey timing and effort 

• Methodology (e.g., in accordance with EPBC Act or the NSW Biodiversity Assessment 

Method, or other recognised survey method) 

• Number of vegetation plots undertaken 

• How the timing, methodology, frequency and duration is sufficient to properly identify 

whether SHW is present on site. 

Attach the results of all relevant ecological surveys referenced in the referral and preliminary 

documentation as supporting documents, including vegetation plot survey data. 

4 Provide detailed mapping of SHW and BGW, including:  

 

 

 

 

2 Department of Climate Change, Energy, the Environment and Water (2023). Conservation Advice for the 

White Box-Yellow Box-Blakely's Red Gum Grassy Woodland and Derived Native Grassland. Canberra: 

Department of Climate Change, Energy, the Environment and Water. Available from: 

http://www.environment.gov.au/biodiversity/threatened/communities/pubs/43-conservation-advice.pdf. In 

effect under the EPBC Act from 31-Aug-2023. 

3 Threatened Species Scientific Committee (TSSC) (2012). Commonwealth Listing Advice on Seasonal 

Herbaceous Wetlands (Freshwater) of the Temperate Lowland Plains. Department of Sustainability, 

Environment, Water, Population and Communities. Canberra, ACT: Department of Sustainability, Environment, 

Water, Population and Communities. Available from: 

http://www.environment.gov.au/biodiversity/threatened/communities/pubs/97-listing-advice.pdf. In effect 

under the EPBC Act from 27-Mar-2012. 
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• Detailed mapping undertaken for the proposed action, including an overlay of the project 

disturbance footprint (as provided in the referral);  

• Detailed mapping of BGW which is proposed for clearance and the 0.72 hectares which is 

proposed to be retained as reserves under the Brooklyn Fields Estate development plans; 

• Delineation of different condition classes (if multiple present); 

• Delineation of the areas to be indirectly impacted; 

• Location of vegetation plots undertaken in prior surveys for the proposed action (or in 

surveys undertaken since the referral decision, if there have been any). 

5 Where a threatened ecological community is to be retained on site in a reserve, or otherwise, 

provide details of management measures and the level of public access to the reserve, size of 

the patch to be retained within the reserve, whether the retained patch would still meet 

Commonwealth listing criteria, and, potential direct and indirect impacts to the retained 

threatened ecological community. 

* Include reference to relevant surveys undertaken and publicly available documents, including 

surveys of the proposed action area/areas adjacent to the proposed action area (for example 

Thurgoona Link Road). The Thurgoona Link Road Project Preliminary Documentation (publicly 

available here: https://engaging.alburycity.nsw.gov.au/public-notice-thurgoona-link-road-nsw-epbc-

20208804) identified 6-10 ha of gilgai formations in the vicinity of the project that conform with the 

EPBC Act listed SHW. 

Table 2. Clarification of information contained in the referral documentation 

Information required 

1 Figure 2 in the Review of Ecological Assessment dated 20 October 2022, undertaken by ELA, 

shows the majority of the site is mapped as exotic dominated grassland however in Figure 7 

some of these areas are mapped as BGW with a predominantly native understorey. Please 

clarify what metric is used in Figure 2 to classify the exotic dominated grassland and append 

supporting documentation or provide updated plant community type (PCT) mapping. 

2 Table 1 in the Review of Ecological Assessment dated 20 October 2022 undertaken by ELA 

identifies approximately 5.42 ha of PCT 360 (Gilgai wetland mosaic in the southern NSW 

South Western Slopes Bioregion) within the study area. The referral form submission states 

that the proposed action will involve the removal of 0.64 ha of wetland/Gilgai clusters. The 

referral also states that the removal of wetland/Gilgai clusters will constitute a direct impact 

on potential Latham’s Snipe and Sharp-tailed Sandpiper habitat.  

Please confirm how may hectares of potential habitat is on site for the Latham’s Snipe and 

Sharp-tailed Sandpiper and how may hectares are proposed for removal, include maps. 
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Relevant guidance material (e.g. survey guidelines, conservation advices, recovery plans, threat 

abatement plans and policy statements) is available through the department’s Species Profile and 

Threats (SPRAT) Database. It is the responsibility of the proponent to ensure that all relevant 

documents have been identified and considered in the assessment of the proposed action. 

3.2 Avoidance and mitigation measures 

Proposed avoidance and mitigation measures must be discussed in terms of their expected 

effectiveness and cost. Note that in deciding whether to approve the proposed action, the Minister is 

required to consider whether (as far as possible) any condition is a cost-effective means for achieving 

its intended objective. 

Management commitments by the person proposing to take the action must be clearly distinguished 

from recommendations or statements of best practice made by the author or other technical expert. 

It is preferable to provide a consolidated table of management commitments that will be 

undertaken, including details on funding, roles and responsibilities and measurable performance 

criteria. 

Note, the SPRAT Database, and associated statutory documents, can be good sources for relevant 

mitigation measures for listed threatened species and ecological communities and listed migratory 

species. 

In the preliminary documentation, provide consideration for any additional measures that could be 

implemented to avoid or mitigate potential impacts, for example alternative alignments or micro 

siting options to avoid critical habitat. If there are no alternative measures that can be implemented, 

a justification as to why they are unfeasible must be included. 

In the preliminary documentation, provide consideration of buffer zones for SHW and BGW in 

accordance with their respective conservation advices available on the SPRAT Database. If proposed, 

include maps depicting the buffer zones. 

3.3 Offsets 

The referral documentation submitted to the department does not propose any offset measures 

under the EPBC Act. However, the department considers that there may be residual significant 

impacts to SHW, BGW, Sloane’s Froglet and potentially additional listed threatened species and 

communities as a result of the proposed action. 

Significant residual impacts (i.e. after any avoidance and mitigation measures have been considered) 

on any protected matter must be offset. In the interest of streamlining regulatory requirements for 

proponents, the Commonwealth has endorsed some state government policies, as reflected in the 

department’s EPBC Act Condition-setting Policy. Offsets must either be secured in accordance with 

the department’s EPBC Environmental Offsets Policy 2012 and offset assessment guide, or other 

endorsed offset framework, such as the NSW Biodiversity Offset Scheme. 

The preliminary documentation must describe the proposed offset strategy, outlining how the 

offsets will be achieved for each protected matter, demonstrating that the offset liability can be 

satisfied by the mechanisms, and specifying the expected timeframe for legal security of the offsets. 

Offsets will generally need to be underway prior to commencement of the proposed action.  
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While offsets do not need to be secured before the decision on whether to approve the proposed 

action, should the proposed action be approved, conditions of an approval are likely to require that 

offsets are secured, and management measures are in place, before commencement of the 

proposed action. 

EPBC Act Environmental Offsets 
If offsets are to be secured in accordance with the EPBC offset policy, you must provide, and clearly 

justify, the scores entered into the offset assessment guide tool. The preliminary documentation 

must also demonstrate how the offset proposal: 

a) meets the principles specified in the EPBC Act environmental offsets policy - DCCEEW; 

b) directly contributes to the ongoing viability of the relevant EPBC protected matters to 

deliver an overall conservation outcome that improves or maintains the viability of the 

protected matter in the region, as compared to what is likely to have occurred under the 

status quo, i.e., if neither the action nor the offset had taken place; and  

c) compensates for the impacts over the entire duration of the proposed action (i.e. should 

impacts be in perpetuity, the offsets must also be delivered in perpetuity). 

The referral documentation states that impacts to Sloane’s Froglet habitat will be offset by the 

construction of alternative habitat for the species throughout the development. If this is proposed to 

offset residual significant impacts to Sloane’s Froglet under the EPBC Act, please provide details in 

accordance with the above. 

Other endorsed offset frameworks 
If using an endorsed framework, such as the NSW Biodiversity Offset Scheme, the report detailing 

the outcomes (including credit report) prepared in accordance with the state requirements must be 

submitted with the preliminary documentation. 

Because the NSW Biodiversity Assessment Method (BAM) and Biodiversity Offset Scheme (BOS) have 

been endorsed by the Commonwealth, this means that offsetting outcomes achieved through the 

BAM will be accepted for the purposes of the EPBC Act, provided that they are 'Iike-for-like' in 

relation to listed threatened species and communities as defined for the purposes of the EPBC Act. 

Payment into the Biodiversity Conservation Fund is also considered acceptable. If you are proposing 

offsets developed using the BAM, you should append all relevant BAM documentation to your 

preliminary documentation - this would generally include a biodiversity development assessment 

report (BDAR). 

3.4 Outcomes based conditions 

Outcomes-based conditions can provide approval holders with greater flexibility and autonomy while 

still being accountable for achieving sound environmental outcomes. The department promotes the 

use of outcomes-based conditions where possible, in accordance with its Outcomes-based 

Conditions Policy 2016. 

However, outcomes-based conditions are generally only appropriate where the person proposing to 

take the action has a good environmental record and the baseline condition of a site is well 

understood and documented. 
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Please advise the Assessment Officer if you would like to pursue this approach. Your preliminary 

documentation would need to: 

• thoroughly document the baseline condition of the relevant impacted matter(s); 

• identify conservation objectives (outcomes) for the relevant impacted matters, preferably with 

reference to any applicable conservation advices, recovery plans and threat abatement plans; 

and 

• outline how performance against specified objectives will be measured and reported. 

3.5 Economic and social matters 

Your preliminary documentation should provide information about the expected long- and short-

term economic and social impacts of the proposed action, both positive and negative. This should 

include, but not necessarily be limited to, the following: 

• Consideration of both costs (e.g. disruption to existing community infrastructure or 

environmental features) and benefits (e.g. increased housing or employment); 

• Consideration of different scales of impact where relevant (e.g. local versus national); and 

• Specific dollar or other numerical values where relevant. 

• Discussion of relevant public consultation undertaken, including any issues raised in objection or 

support of the proposed action. 

3.6 Environmental history of the person proposing to take the action 

Your preliminary documentation should provide details of any proceedings under a Commonwealth, 

state or territory law for the protection of the environment, or the conservation and sustainable use 

of natural resources, against the person proposing to take the action (or if the person is a 

corporation, its executive officers). 

If the person proposing to take the action is a corporation, details of the corporation’s environmental 

policy and planning framework must be provided. 

3.7 Ecologically sustainable development 

Include a description of how the proposed action meets the principles of ecologically sustainable 

development (as defined in section 3A of the EPBC Act), as follows:  

• decision making processes should effectively integrate both long term and short term economic, 

environmental, social and equitable considerations;  

• if there are threats of serious or irreversible environmental damage, lack of full scientific 

certainty should not be used as a reason for postponing measures to prevent environmental 

degradation;  

• the principle of inter-generational equity—that the present generation should ensure that the 

health, diversity and productivity of the environment is maintained or enhanced for the benefit 

of future generations;  
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• the conservation of biological diversity and ecological integrity should be a fundamental 

consideration in decision making;  

• improved valuation, pricing and incentive mechanisms should be promoted. 
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Item summary 

1 – Introduction and project variation query 
Summary 

• Proponent/Consultant raised that as Albury City Council (council) are no longer developing 

Stage 4 of the  Thurgoona Link Road project (through the project area), the proponent now 

wants to do the road themselves. Hence, seeking clarification on whether to submit the 

preliminary documentation (PD) or to submit a project variation. 

o DCCEEW referred to email (previously sent to ELA) regarding options for a variation 

request.  

o DCCEEW recommend that the variation is done prior to submission of the PD for the 

following reasons:  

▪ public awareness of the changes and an opportunity to make public 

comments, and  

▪ if the variation is denied, the proponent will have undertaken extra steps.  

o DCCEEW informed the proponent that it is the delegate’s decision whether or not to 

accept a variation. 

o DCCEEW explained the timeframes of a variation request including ensuring 

required information is provided, the 20 business day period to accept or reject the 

variation, and that there is a process to request further information within the 20 

business day timeframe (thereby stopping the clock). 

• Proponent/Consultant queried whether there is a process to question the decision if the 

variation request is denied. 

o DCCEEW explained that there would be an opportunity to refer it separately 

(mentioning component of a larger action). 

o DCCEEW explained that the delegate would have to be satisfied that it is 

substantially the same character to accept the variation. Discussion of whether road 

upgrades/roads were included in the original referral. 

• DCCEEW reiterated that ideally the proponent would submit the variation and mentioned 

that it is likely that further information requested for the PD would need to be included in 

the variation request. 

• Proponent/Consultant raised that council were responsible for the link road within their 

project area. In the absence of the link road, they would need to cross the land where the 

link road would go and there is some extended road work that would need to occur in that 

corridor regardless. 

2 – Discussion of Seasonal Herbaceous Wetlands 

(Freshwater) of the Temperate Lowland Plains (SHW) 
Summary 

• Proponent/Consultant explained that the consultants did their work in 2022 with two 

ecologists on site and found that the gilgais did not fit the size criteria for SHW. 

• Proponent/Consultant raised that they surveyed at the right time of the year (June) after 

appropriate seasonal rainfall. As they understand it, DCCEEW is looking at this area of Gilgai 
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as being SHW. Would like to discuss and invite DCCEEW to look at their data and move 

towards having SHW removed from being a controlled action. 

o DCCEEW – explained that the controlling provision is listed threatened species and 

ecological communities. Cannot remove the controlling provision or remove SHW 

from the assessment. Any listed threatened species or community could be relevant. 

o DCCEEW – discussed the Biosis and Alluvium surveys regarding SHW. 

• Proponent/Consultant queried about reconsidering a decision under the EPBC Act.  

o DCCEEW reiterated that the controlling provision is listed threatened species and 

communities and so a reconsideration request would be unlikely to remove this 

controlling provision. However, DCCEEW will follow up on this (see Action Items). 

• DCCEEW explained that is still open for the proponent to provide all of their information and 

assessment. Would be best placed to have: 

o followed survey guidelines in conservation and listing advice at the right time in the 

last five years, and  

o include all of the further information requested as part of the PD request.  

• DCCEEW raised that the delegate also needs to consider any information that comes 

through the PD public comment period in their assessment and consideration. 

• Proponent/Consultant queried whether someone raised the Biosis report to the department 

(noting that their referral documentation concluded that it did not meet the threshold under 

the EPBC Act consistent with the conservation advice and as they understand it, the Biosis 

report was used to assess the SHW in the action area). 

o DCCEEW explained that council engaged Biosis and Alluvium to complete 

assessments for Thurgoona Link Road. Biosis  completed a BDAR (2022) in 

accordance with the BAM and EPBC requirements. Alluvium completed a 

hydrological assessment and report  in 2023. Both found that it did meet the EPBC 

listing advice for SHW.  

o DCCEEW explained that these studies are publicly available. 

o DCCEEW explained the challenges of finding an offset site (for SHW) and councill 

withdrew Stage 4 from Thurgoona Link Road action as they were unable to find an 

offset for SHW. 

o Proponent/Consultant explained that they also have two studies that explain that 

SHW is not there. 

o DCCEEW generally discussed the nature of the ephemeral wetland. 

• Proponent/Consultant raised concerns that (due to the reports) the information will be 

declared by DCCEEW to be SHW regardless of the work they do. Proponent/Consultant 

discussedt: 

o Biosis surveyed at a time of flooding and that this is not an optimal time to do the 

assessment, rather should be normal seasonal weather patterns.  

o Biosis report does not show full extent of the SHW whether they mapped according 

to a cluster, patch etc. 

o A site visit could be conducted with DCCEEW. 

• DCCEEW reiterated that we have not made any decisions and this is still at the assessment 

stage. Happy to receive all of the information and look at opportunities for a site visit. 

• Proponent/Consultant queried whether it is a requirement that Alluvium and Biosis should 

have had landowner consent to undertake the studies.  

o DCCEEW – cannot answer, not within our remit.  
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• Proponent/Consultant discussed background of their purchase of the site and stated that 

eight years down the track, different parties have different opinions and they want a fair 

hearing. 

o DCCEEW explained that there had not been a decision previously under the EPBC Act 

for this project so need to assess the situation as it currently is and the environment 

within five years which is a reasonable time for survey data. Delegate needs to make 

a decision based on all of the information available to them. 

• DCCEEW explained the PD process including public exhibition, the public comments process 

and opportunity for the proponent to address public comments with further information. 

• Proponent/Consultant reiterated a long and complicated history for the project from their 

perspective, and raised that from a development perspective there have been genuine 

attempts and results with Sloane’s froglet habitat. 

• DCCEEW raised that we have sections in the department that are the experts and so with 

the information available to us we would consult them. 

• Proponent/Consultant queried why Biosis did a BDAR on biodiversity certified land. 

o DCCEEW explained their understanding that they were asked by council to prepare it 

for the REF and for DCCEEW. 

• Proponent/Consultant will provide their data on SHW and sought clarification on whether 

they should write a rebuttal for the PD. 

o DCCEEW suggested to present the information as they would in their reports but 

extensively with more interpretation of the listing advice and the condition 

thresholds. 

o DCCEEW explained that the department does an adequacy review of the PD and 

would come back if there were gaps in information. 

• Proponent/Consultant raised that they would prefer that a further information request were 

made and that in their report submitted with the referral, they do have the main criteria and 

thresholds. However, more of the data would be submitted with the PD. 

4 – Action Items 
Summary 

• DCCEEW (  – to provide a follow up email on section 78 of the EPBC Act, regarding 

whether there can be a challenge to a specific listed threatened species or community being 

considered (rather than the controlling provision as a whole). 
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•  

 

 

• DCCEEW ) – Respond to proponent seeking written clarification that DCCEEW have 

not yet made a decision on whether SHW is present in the relevant area. 

• DCCEEW (  – to provide copy of or link to the Alluvium report that was made publicly 

available when council published their PD for Thurgoona Link Road.  
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Subsections 78(1)(a) and 78(1)(aa) of the Act (copied above) refer to revoking and substituting a decision under 
subsection 75(1) of the EPBC Act, copied below: 

The decision under subsection 75(1) is whether the action is a controlled action and which if any are controlling 
provisions for the action. In making the decision under subsection 75(1), the minister must consider all adverse impacts 
of the action on matters protected by each provision of Part 3 (this is stipulated in subsection 75(2) of the EPBC Act). 

Subsections 78(1)(a) and 78(1)(aa) of the Act define two of the circumstances in which the Minister may substitute a 
subsection 75(1) decision, specifically that there is substantial new information about the impacts that the action would 
have on a matter protected under Part 3 or that there was substantial change in circumstance that relate to the impacts 
of the action on a matter protected by a provision of Part 3.  

The possible outcomes for a subsection 75(1) decision relate to whether the action is a controlled action or not and 
what controlling provisions apply (i.e., whether there are likely to be significant impacts to a matter protected under a 
controlling provision of Part 3).   

So if you wanted to apply for a reconsideration on the basis that there are no significant impacts to Seasonal 
Herbaceous Wetlands, if there were significant impacts found for other matters protected under a controlling provision 
(e.g. Box-Gum Grassy Woodland under the listed threatened species and communities controlling provision), a 
reconsideration request would need to argue that none of the impacts to those protected matters would be significant 
(plus the request would need to satisfy the circumstances in which the reconsideration request was being made, e.g., 
availability of substantial new information or change of circumstance).  

Regards 

 
A/g Director 
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Associate Ecologist 

Eco Logical Australia - A Tetra Tech Company
T  | M 

Please note I don't work Tuesdays. 

Eco Logical Australia acknowledges Traditional Owners of Country throughout Australia and recognises the continuing connection to lands, waters 
and communities. We pay our respect to Aboriginal and Torres Strait Islander cultures; and to Elders both past and present. Through this 
acknowledgement we commit to ongoing learning and understanding on our journey to reconciliation.

This message, including any attachments, may include privileged, confidential and/or inside information. Any distribution or use of this 
communication by anyone other than the intended recipient is strictly prohibited and may be unlawful. If you are not the intended recipient, 
please notify the sender by replying to this message and then delete it from your system. Please consider the environment before printing.

OFFICIAL 
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2. Provide written clarification regarding the assessment process and the presence of the Seasonal Herbaceous 
Wetlands (Freshwater) of the Temperate Lowland Plains threatened ecological community

 As noted above, the proposed action was determined a controlled action due to likely significant impacts on 
listed threatened species and communities and listed migratory species. This means that the project requires 
assessment and approval under the EPBC Act before it can proceed.

 At the time of the controlled action decision, it was also determined under section 87 of the EPBC Act that the 
proposed action will be assessed by preliminary documentation. Information about this assessment pathway is 
available on the department’s webpage Controlled action assessment methods under the EPBC Act - 
DCCEEW and is summarised below.

 If you refer to the webpage linked, the proposed action is still at ‘Step 1: Request information’. The department 
sent a request for further information on 23 May 2025 and are yet to receive a response. This means that the 
project is still in the assessment phase, and the department has not completed an assessment of potential 
impacts (including presence) to the Seasonal Herbaceous Wetlands (or any other listed threatened species or 
communities or migratory species) to inform an approval decision.

 To assess the impacts of the proposed action, the department requires the further information requested of 
you on 23 May 2025.

 Once received, this information, combined with your referral, becomes your draft preliminary documentation.
 When your draft preliminary documentation meets our requirements, we'll ask you to publish it for public 

comment for at least 10 business days. Note that we may require further information/ clarification through this 
process.

 After the public comment period has closed, you are required to provide us a summary of the comments 
received (if any) and how you have addressed them. Both the draft documents and this update become your 
final preliminary documentation, which we use to assess your project.

 Once we have your final preliminary documentation, we'll tell you to publish it for information only. At the same 
time, we'll begin your project's final assessment. Note that we may request further information at this stage, or 
the next.

 Once we have all your information and have assessed your project, we'll draft a recommendation report, which 
includes a proposed decision. We'll send you a copy of the proposed decision, including any approval 
conditions, for your comment. After we receive your response, we'll finalise the report and provide it and all 
your assessment documents to the minister (or minister’s delegate).

 Based on our report, the minister (or minister’s delegate) makes a final decision, which is provided to you.

4. Provide links to publicly available assessment documentation from the Thurgoona Link Road, NSW (EPBC 
2020/8804) project
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 This link is to Albury Council’s website which includes all preliminary documentation attachments: Public Notice 
– Thurgoona Link Road, NSW (EPBC 2020/8804) | Engaging Albury.

 This links directly to the preliminary documentation, which includes the Alluvium hydrological assessment at 
Appendix B: https://eservice.alburycity.nsw.gov.au/ACCPublicDocs/RecordURI?URI=4378551.

Note that the above information is intended as a guide only and does not constitute legal advice, or a formal decision 
under the EPBC Act. Note also that the department cannot give any assurance about the final approval decision, which 
is ultimately the determination of the Minister for the Environment and Water (or their delegate) under the EPBC Act. If 
you have any further questions, please don’t hesitate to contact us. We look forward to receiving a formal variation 
request should you choose to submit one, and the further information requested on 23 May 2025.

Regards

A/g Director

Environment Regulation Division | Environment Assessments NSW and ACT | Southern NSW Assessments
Department of Climate Change, Energy, the Environment and Water

DCCEEW.gov.au ABN 63 573 932 849

OFFICIAL 

------ IMPORTANT - This email and any attachments have been issued by the Commonwealth of Australia (Commonwealth). The material transmitted is for 
the use of the intended recipient only and may contain confidential, legally privileged, copyright or personal information. You should not copy, use or disclose 
it without authorisation from the Commonwealth. It is your responsibility to check any attachments for viruses and defects before opening or forwarding 
them. If you are not an intended recipient, please contact the sender of this email at once by return email and then delete both messages. Unintended 
recipients must not copy, use, disclose, rely on or publish this email or attachments. The Commonwealth is not liable for any loss or damage resulting from 
unauthorised use or dissemination of, or any reliance on, this email or attachments. If you have received this e-mail as part of a valid mailing list and no 
longer want to receive a message such as this one, advise the sender by return e-mail accordingly. This notice should not be deleted or altered ------
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1. Introduction 

Eco Logical Australia (ELA) has been engaged by Bowenville Developments Pty Ltd to prepare this 

Section 156A variation request to the referred action (EPBC Act referral 2024/09976) relating to the 

proposal for a residential development and associated infrastructure in Thurgoona, New South Wales. 

The original referral for this action was submitted for consideration under the Commonwealth 

Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) on 26th August 2024, and 

the proposal was subsequently deemed a controlled action on the 5th May 2025 by a delegate of the 

Minister for the Environment and Water and is to be assessed by preliminary documentation.  

Following the proposal being deemed a controlled action and scheduled for assessment , a change to 

the initially referred proposal has arisen. This variation request addresses the change to the original 

proposal to include a staged alignment for the Thurgoona Link Road, which was not part of the initial 

referral. Stage 1 addresses the minimum works required for functional access to Brooklyn Fields, and 

Stage 2 addresses the remaining sections of the road through the site.  

The variation is submitted in accordance with the requirements set out in Division 5.4 – Variations of 

Proposals to Take Actions under the EPBC Act. 
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2. Project background 

The Project Area is located at Lot 479 in DP1284714 on Kerr Road Thurgoona within the Albury City 

Local Government Area (LGA). The Project Area is part of the Brooklyn Fields Estate, located 2.5 km 

north-east of Thurgoona in the South Western Slopes bioregion and Murray Catchment Management 

Authority area. 

The Project Area is zoned General Residential (R1) as per the Albury Local Environmental Plan 2010.  In 

2011, a biodiversity certification order (the Order) was conferred on the Albury Local Environmental 

Plan 2010, under Schedule 7 of the now repealed NSW Threatened Species Conservation Act 1995 

(TSC Act). This Order conferring biodiversity certification on the Albury Local Environmental Plan 2010 

was extended in 2021 for a period of up to five years.  Under this Order, Residential (R) Zones, within 

which the Project Area is zoned, are grouped as developable area zones and as such do not require 

assessment under the now in force Biodiversity Conservation Act 2016 (BC Act). 

The current condition of the Project Area is that of grazed farmland. Surrounding land use is 

residential to the southeast and north, subdivision development (Brooklyn Fields stages 1 to 5) 

underway to the south of the Project Area and pastureland to the east.  The site can be accessed via 

existing road infrastructure (Kerr Road and Brooklyn Drive). Soils within the Project Area consists of 

deep, well-drained Red Chromosols and Kurosols (Red Podzolic Soils) occurring on crests, with deep, 

moderately well-drained Yellow Chromosols (Yellow Podzolic Soils) on slopes. Foot slopes and 

drainage lines consist of deep, poorly drained Yellow Sodosols (Brown and Yellow Soloths and Solodic 

Soils). 
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3. Information for a request to vary a proposal to take an action 

3.1. Proposed variation 

3.1.1. Original proposed actions  

Bowenville Developments proposes to develop the land described as Lot 479 in DP1284714, 

addressed as Kerr Road and Brooklyn Drive, Thurgoona, approximately 2.5 kilometres north-east of 

the Thurgoona town centre. The proposal comprises the northern ten (10) stages of the Brooklyn 

Fields Estate, along with a further section of Lot 479 identified for the creation of the Thurgoona Link 

Road. 

The proposed development for the northern stages reflects the indicative master plan layout that was 

endorsed as part of the initial application for the southern stages. The site currently benefits from an 

approved development consent (Development Consent 10.2016.34422.1) issued by Albury City 

Council on 8 May 2017, which relates to a 424-lot staged Torrens Title subdivision known as 

Thurgoona Park North. Subsequent modifications were approved on 27 September 2017, 19 

September 2018, and 30 August 2021, addressing minor amendments including deferral of 

development contributions, roundabout sizing requirements on Table Top Road, and staging for the 

construction of Sloanes Froglet (Crinia sloanei) habitat basins. 

The works proposed for stages 6 to 15 include the development of 664 housing lots, service roads, and 

the retention of reserve areas. These housing lots will be constructed and released in ten stages, with 

associated civil works including bulk earthworks, vegetation removal (involving the removal of 43 

remnant native trees), road construction (including service roads), and trenching for underground 

utilities. The Construction Environmental Management Plan (CEMP) attached to the original referral 

outlines the construction processes in detail. 

3.1.2. Variation to proposed actions 

This variation submission includes plans that show the staged construction of the proposed Thurgoona 

Link Road alignment, which was not included in the initial referral. Within Figure 1, the red shaded 

road section depicted in the plans corresponds to Stage 5 of the Thurgoona Link Road, which is being 

delivered separately by the Albury City Council under an approved Review of Environmental Factors 

(REF). 

The variation involves two distinct stages: 

• Stage 1: minimum works necessary to provide functional access to Brooklyn Fields, ensuring 

connectivity and accessibility in line with project requirements. 

• Stage 2: remaining sections of the Link Road passing through the site, completing the road 

infrastructure as planned. 

This staged approach to the road construction aligns with operational and planning objectives and is 

proposed to be incorporated into the scope of the controlled action under the EPBC Act. 

 

 

LEX 82617 Document 7
R

eleased by the N
ational EPA under the FO

I  Act 1982



EPBC Act S156 Variation Bowenville Developments Pty Ltd  

 

Eco Logical Australia Pty Ltd  ABN 87 096 512 088 

ecoaus.com.au  4 

 

Figure 1: Brooklyn Fields Estate variation footprint 
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3.4. Considerations of additional MNES not previously assessed 

The proposed action does not affect any MNES beyond those already identified and assessed in the 

original referral application. All relevant MNES have been comprehensively evaluated in the previous 

assessment.  

3.5. Updated Assessment of Significance to MNES 

3.5.1. White Box-Yellow Box-Blakely’s Red Gum Grassy Woodland and Derived Native Grassland 

The proposed variation results in a small increase in the developmental footprint on the BGW with the 

impact increasing from 8.26 ha to 8.50 ha, representing a minor expansion of the project footprint 

within this CEEC.  

The original referral concluded that although a majority of the BGW within the site will be cleared, 

these areas are largely in a highly degraded condition, characterised by scattered paddock trees and 

exotic-dominated groundcover. Considering the minor increase in impacted area resulting from this 

variation, we consider that the impacts are unlikely to be significant.  

3.5.2. Sloane’s Froglet 

The increase in the habitat impacted for Sloane’s Froglet from 0.64 ha to 0.80 ha, represents a net 

increase of 0.16 ha. Habitat for Sloane’s Froglet includes temporary and permanent waterbodies, such 

as wetlands with riparian and aquatic vegetation. Within the project area, these habitats are primarily 

concentrated in wetland and gilgai formations centrally located, as well as along Woolshed Creek to 

the east. 

The original referral indicated that many of the mapped wetland patches in this area do not support 

permanent water throughout the year, which influences habitat availability. While the proposed action 

results in the loss of additional habitat, this increase is minor, and the overall level of impact is 

assessed to remain consistent with that described in the original referral. Although additional habitat 

creation is planned under the Sloane’s Froglet Habitat Plan, it does not fully offset the clearance of 

existing habitat, but the slight increase in impact does not alter the original impact assessment. These 

findings have been documented in the original referral to support the ongoing environmental 

assessment process under the EPBC Act. 

3.5.3. Latham’s Snipe and Sharp-tailed Sandpiper 

The increase in habitat impacted for both Latham’s Snipe and Sharp-tailed Sandpiper from 0.64 ha to 

0.80 ha represents a net increase of 0.16 ha for each species. Potential habitat for both species within 

the project area primarily includes wetland and gilgai clusters. Although these wetlands are degraded 

and considered unlikely to provide optimal habitat, their removal constitutes a direct impact on 

potential habitat for both species. 

Despite this direct impact, the degraded condition of the wetlands means the loss is not assessed to 

constitute a significant impact on either Latham’s Snipe or Sharp-tailed Sandpiper. The minor increase 

in impacted area does not change the overall level of impact.  
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3.5.4. Blue-winged Parrot and Southern Whiteface 

The proposed action will result in the removal of potentially 6 suitable Hollow Bearing Trees (HBT), 

representing a net increase of one tree from the original estimate of 5. These trees provide potentially 

critical nesting habitat essential for the survival of both Blue-winged Parrot and Southern Whiteface. 

While the removal of these trees will have a direct impact on the habitat of both species, the extent of 

vegetation loss is not considered sufficient to constitute a significant impact. This assessment remains 

consistent with the original referral.  
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4. Conclusions 

The proposed variation to the Brooklyn Fields Estate Project Area, incorporating the staged addition of 

the Thurgoona Link Road, results in a minor increase in impacts to previously identified MNES when 

compared to the original referral. The most notable change is a slight expansion of the direct impact 

on the BGW with the affected area increasing from 8.26 ha to 8.50 ha, representing a net increase of 

0.24 ha. 

Impacts to habitat for Sloane’s Froglet, Latham’s Snipe, and Sharp-tailed have each increased 

marginally from 0.64 ha to 0.80 ha, reflecting a net increase of 0.16 ha. Despite these increases, the 

overall level of impact on these species is assessed to remain consistent with the original referral due 

to the degraded condition of the affected wetlands and limited habitat suitability. 

Additionally, the variation results in the removal of one additional suitable HBT, increasing the total 

from five (5) to six (6), which provide critical habitat for the Blue-winged Parrot Southern Whiteface. 

While this results in a direct impact on these species’ habitat, the extent of tree removal is not 

considered to constitute a significant impact and aligns with previous impact assessments. 

Overall, the variation ensures that all aspects of the project, including the newly included road 

infrastructure works undertaken by Bowenville Developments, are fully accounted for and assessed. 

The minor increase in impact has been quantified and documented to support the ongoing 

environmental assessment process of this project under the EPBC Act. 
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EPBC 2024/09976 

 
Director 
Bowenville Developments Pty Ltd 
11 Keatinge Court 
LAVINGTON  NSW  2641 
 

peterbowenhomes.com.au  

Request to vary the proposal to take the action Land Clearing for Development of 
Brooklyn Fields Estate, NSW (EPBC 2024/09976) 

Dear  

I am writing in response to your request of 4 September 2025 to vary the proposed action Land Clearing 

for Development of Brooklyn Fields Estate, NSW (EPBC 2024/09976), made under section 156A of the 

Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) (Attachment A).  

I consider that the request is not valid as it does not contain the information prescribed by the 

Environment Protection and Biodiversity Conservation Regulations 2000 (EPBC Regulations) in 

accordance with Section 156A(3)(b) of the EPBC Act.  

Specifically, under Regulation 5.08, the request to vary a proposal to take an action must contain details 

of the proposed variation of the action, and contain information on how the impacts of the proposed 

variation on matters of national environmental significance compare with those of the original proposal. 

Further information is provided below.  

Details of the proposed variation of the action 

The shapefiles provided for the original proposal appear to indicate that the original project area is 

consistent with the project area in the proposed variation, however, the disturbance footprint is not 

clear in either the original proposal or the proposed variation (see section 2.1 of the referral 

(Attachment B) and Figure 1 of the proposed variation (Attachment A)).  

In addition, the proposed variation indicates that a portion of the Thrugoona Link Road (stage 5) does 

not form part of the original proposal, nor part of the proposed variation, however, it is included in the 

project area for both. Clarity on these matters is required.  

Impacts of the original proposal 

On 23 May 2025, the department wrote to you requesting, under Section 95A(2) of the EPBC Act, 

further information to assess the relevant impacts of the original proposal (Attachment C). To date, the 

department has not received a response to that request. Therefore, the impacts of the original proposal 

remain unclear and cannot be compared to the impacts of the proposed variation.  
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Impacts of the proposed variation  

The proposed variation request is not supported by survey data and results (including maps), nor does it 

contain an assessment of all matters protected under the relevant controlling provisions. The impacts of 

the proposed variation therefore cannot be fully assessed.  

Information required 

For the request to be considered valid, you are required to provide the following: 

• Confirmation of the sizes of the proposed action area, development footprint, and the extent of 

vegetation clearance with supporting information and evidence for both the original proposal and 

the proposed variation.  

• A response to section 3.1 of the further information request sent to you on 23 May 2025 in relation 

to the original proposal (Attachment C).  

o Note that the provision of an unredacted version of the Review of Ecological Assessment dated 

20 October 2022 provided with the referral, and the survey data and results (including maps) 

used to inform this report, may satisfy some of the outstanding information relating to the 

original proposal.   

• If applicable, a response to sections 3.2 and 3.3 of the further information request sent to you on 

23 May 2025 in relation to the original proposal (Attachment C).  

• If applicable, alternatives, mitigation measures and offsets to compensate for additional impacts on 

matters of national environmental significance in relation to the proposed variation.  

• A copy of the survey data and results (including maps) used to inform the proposed variation 

request, and a likelihood of occurrence assessment and/or significant impact assessment for all 

protected matters identified as known, may, or likely to occur within the proposed variation project 

area using the EPBC Act Protected Matters Search Tool. Note that survey data greater than five 

years old will generally not be accepted.  

The department is available to assist you in understanding the further information requirements. If you 

have any questions about the process or the further information requirements, please contact the 

project manager, , by email to @dcceew.gov.au and quote the EPBC 

reference number shown at the beginning of this letter. 

Yours sincerely 

Acting Director 
Southern NSW Assessments 
 
13 October 2025 
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Encl:  
Attachment A: Proposed variation  
Attachment B: Referral  
Attachment C: Further information request (dated 23 May 2025) 
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2. Address sections 3.2 and 3.3 of the PD RFI / alternatives, mitigation measures and offsets 

This refers to the below.  

Section 3.2 of the PD RFI is avoidance and mitigation measures, and section 3.3 of the PD RFI is 
offsets.  Given the two dot points are requesting very similar information, can you please provide more 
guidance on what you would like addressed (PD RFI or general discussion) and what level of detail you 
would like to see?  

Given that sections 3.2 and 3.3 of the PD RFI will be addressed in detail in the PD, I propose that a 
general discussion is included to address avoidance, mitigation and offsets relative to the MNES that are 
being assessed in the variation request.   

As the s156 is proposing a variation to the referral, the varied impacts (if approved) will also be 
addressed in detail in the PD.  

3. Inclusion of survey data and results 

The area subject to the variation sits within the referred action area, however not within the development 
footprint (this will be clarified in our resubmission).  The original PMST, survey data and results that were 
used to inform the referral are directly relevant and applicable to the area subject to the variation.   

If the area subject to the variation is not outside of the previously referred area, and was included in our 
original literature and data review / surveys etc: 

 Do we need to re-do the PMST?  
 do you want to see updated applications of the significant impact criteria for matters relevant to 

the variation? Is this necessary if the project has already been deemed a controlled action with 
part 3 being the controlling provision?  

 What survey data would you like to see?  

I am on carers leave today, but can chat Monday over the phone if that is easier?  

Cheers,  
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Department of Climate Change, Energy, the Environment and Water 

OFFICIAL

------ IMPORTANT - This email and any attachments have been issued by the Commonwealth of Australia (Commonwealth). The material transmitted is for 
the use of the intended recipient only and may contain confidential, legally privileged, copyright or personal information. You should not copy, use or disclose 
it without authorisation from the Commonwealth. It is your responsibility to check any attachments for viruses and defects before opening or forwarding 
them. If you are not an intended recipient, please contact the sender of this email at once by return email and then delete both messages. Unintended 
recipients must not copy, use, disclose, rely on or publish this email or attachments. The Commonwealth is not liable for any loss or damage resulting from 
unauthorised use or dissemination of, or any reliance on, this email or attachments. If you have received this e-mail as part of a valid mailing list and no 
longer want to receive a message such as this one, advise the sender by return e-mail accordingly. This notice should not be deleted or altered ------
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2. Project background 

The referral area is located at Lot 479 in DP1284714 on Kerr Road Thurgoona within the Albury City 

Local Government Area (LGA). The Project Area is part of the Brooklyn Fields Estate, located 2.5 km 

north-east of Thurgoona in the South Western Slopes bioregion and Murray Catchment Management 

Authority area. 

The referral area is zoned General Residential (R1) as per the Albury Local Environmental Plan 2010.  In 

2011, a biodiversity certification order (the Order) was conferred on the Albury Local Environmental 

Plan 2010, under Schedule 7 of the now repealed NSW Threatened Species Conservation Act 1995 

(TSC Act). This Order conferring biodiversity certification on the Albury Local Environmental Plan 2010 

was extended in 2021 for a period of up to five years. Under this Order, Residential (R) Zones, within 

which the referral area is zoned, are grouped as developable area zones and as such do not require 

assessment under the now in force Biodiversity Conservation Act 2016 (BC Act).  

The current condition of the referral area is that of grazed farmland with patches of native vegetation 

scattered throughout. Surrounding land use is residential to the southeast and north, subdivision 

development (Brooklyn Fields stages 1 to 5) underway to the south of the referral area and 

pastureland to the east.  The site can be accessed via existing road infrastructure (Kerr Road and 

Brooklyn Drive).  
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Figure 1: Referred action area and development footprint 
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3. Proposed variation 

3.1. Referred action (EPBC 2024/09976) 

Bowenville Developments proposes to develop the land described as Lot 479 in DP1284714, 

addressed as Kerr Road and Brooklyn Drive, Thurgoona, approximately 2.5 km north-east of the 

Thurgoona town centre. The proposal which formed part of the referral comprises the northern ten 

(10) stages (stages 6 – 15) of the Brooklyn Fields Estate, along with a further section of Lot 479 

identified for the creation of the Thurgoona Link Road. The referred action included the following:  

• An action area covering 74.6 ha  

• 68.12 ha proposed for development  

• 6.14 ha proposed for retention (across the woodland and future open space reserves).   

The changes to the referral area, development footprint and retained lands (reserves) are summarised 

in Table 2.   

Figure 1 shows the referred action area, development footprint and areas proposed for retention 

(reserves) and an area treated as neutral lands. The area of neutral land is currently under a separate 

impact assessment and approvals process being undertaken by Council.  

The referred action included the works required for stages 6 to 15: 

● development of 664 housing lots,  

● service roads 

● associated infrastructure including water, sewer and electrical , and  

● the retention of reserve areas.  

These housing lots will be constructed and released in ten stages, with associated civil works including 

bulk earthworks, vegetation removal, road construction (including service roads), and trenching for 

underground utilities. The Construction Environmental Management Plan (CEMP) attached to the 

original referral outlines the construction processes in detail.  

3.2. Proposed variation to referred action 

The proposed variation to the referred action is comprised of two components:  

● inclusion of portions of the Thurgoona Link Road as shown in Figure 2. The areas proposed for 

inclusion formed part of the referred action area however did not form part of the 

development footprint. This area was treated as ‘neutral land’. At the time that the referral 

was made, Council had submitted a separate EPBC referral for the Thurgoona Link Road (EPBC 

2020/8804) which has since been withdrawn.   

● removal of the southern extent of the Thurgoona Link Road from the action area (as shown in 

Figure 2).   

The proposed inclusion of the Thurgoona Link Road involves two distinct stages: 

• Stage 1: minimum works necessary to provide functional access to the referral area, ensuring 

connectivity and accessibility in line with project requirements. 
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Figure 2: Proposed variation to the action area and development footprint  
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4. Reasons for the proposed variation 

To understand the reasons for the proposed variation, it is critical to understand what the Thurgoona 

Link Road is. Therefore, this section includes a brief explanation of what the Link Road is, followed by 

the history of the proposed construction and how it relates to the Brooklyn Fields referral.  

4.1. Thurgoona Link Road  

The Thurgoona Link Road (the link road) is a major project located in Thurgoona, NSW and forms part 

of the wider Thurgoona – Wirlinga Precinct Structure Plan (structure plan). The link road is a key piece 

of transport, water and sewer infrastructure required to service the residential development which 

forms part of the structure plan. The link road is split into five stages and stage four runs through the 

proponents’ referral area. Further information about the link road can be found here:  

https://www.alburycity.nsw.gov.au/major-projects/thurgoona-link-road 

and the overall structure plan can be found here:  

https://engaging.alburycity.nsw.gov.au/growing-thurgoona-wirlinga 

4.2. Construction history  

Originally, the construction of the road infrastructure servicing the Brooklyn Fields Estate, including 

the Thurgoona Link Road, was approved to be undertaken by Albury City Council. This included Stage 5 

of the Thurgoona Link Road, which is currently still being delivered by Albury City Council under an 

approved Review of Environmental Factors (REF). As a result, the initial Bowenville Developments Pty 

Ltd EPBC Act referral did not include the road construction works as part of the proposed action.  

Since that time, Albury City Council has decided not to proceed with the construction of the remaining 

sections of the Link Road. Consequently, Bowenville Developments Pty Ltd has assumed responsibility 

for delivering this roadwork and requires the inclusion of the road construction within the scope of the 

proposed action. Therefore, this variation request is submitted to incorporate the staged construction 

of a portion of stage four of the link road by Bowenville Developments. Inclusion of this component of 

the road will ensure that the environmental impacts associated with the road are assessed under the 

EPBC Act.  

4.3. Alternatives  

The Thurgoona Link Road is a key piece of infrastructure that extends beyond the referral area. The 

civil engineering design for the road was first scoped in 2013 as part of the structure plan, with 

detailed design still underway. Stage five of the link road which connects to the referral is currently 

being assessed under Part 5 of the EP&A Act and will be constructed by Council. There is limited 

flexibility in the location of stage four of the link road for the following reasons:  

1. It forms part of a road design that extends beyond the referral area  

2. Other stages of the link road are either under construction or under assessment by the regulator  

3. Construction of stage four of the link road is key to connect stages three and five  

In addition to the importance of stage four of the link road within the broader landscape, it would also 

serve important functions within the referral area, specifically for:  

● emergency egress  
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● traffic management. 

Bowenville Development has also considered the requirement for emergency access. Emergency 

access, particularly for bushfire purposes, will necessitate the provision of a second access to Brooklyn 

Fields Estate. To date, a secondary access point has been permitted in a temporary form to Kerr Road 

via a gravel access track. The NSW Rural Fire Service allowed the development to progress with the 

temporary access on the basis that permanent access would be delivered in the northern extent of the 

development in later stages. NSW RFS have also recently advised that no further approvals will be 

granted for development on the land without a permanent road access to the north (to Kerr Road). 

This permanent road access will be achieved with stage four of the link road.  

The traffic assessment completed for the referral area also demonstrated that a second access would 

be required for appropriate and efficient operation of the traffic network. An assessment was 

completed to model the scenario that all development relied on a single point of access. It found that 

the intersection could operate, however there would be queues of between 95-101 metres during 

peak periods, with delays of up to 28 seconds during AM and PM peak periods. 

There are limited options to provide connections at any other point along Kerr Road or Table Top 

Road. The site is surrounded by creek reserves and extensive vegetation, with the nominated 

connection points representing the only practical options for connection into the surrounding road 

network. 
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Figure 3: Referred impacts to MNES 
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Figure 4: Proposed varied impacts to MNES  
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7. Updated Assessment of Significance to MNES 

7.1. White Box-Yellow Box-Blakely’s Red Gum Grassy Woodland and Derived 

Native Grassland 

The proposed variation results in a small increase in the developmental footprint on the community 

with the impact increasing from 7.7 ha to 7.92 ha, representing a minor expansion of the project 

footprint within this CEEC.  

The referral concluded that although a majority of the community within the action area will be 

cleared, these areas are largely in a highly degraded condition, characterised by scattered paddock 

trees and exotic-dominated groundcover. Considering the minor increase in impacted area resulting 

from this variation, the impacts are unlikely to be significant.  

7.2. Sloane’s froglet 

The referral assessed impacts to 2.37 ha of habitat for Sloane’s froglet. There is no proposed increase 

to impacts for this species. Consistent with the referred action, the proposed varied action will 

establish 3.14 ha of habitat for Sloane’s froglet through the wetland reserves (Figure 2).   

7.3. Latham’s snipe and sharp-tailed sandpiper 

The increase in habitat impacted for both Latham’s Snipe and Sharp-tailed Sandpiper from 4.85 ha to 

5.4 ha represents a net increase of 0.55 ha for each species. Potential habitat for both species within 

the project area primarily includes wetland and gilgai clusters (PCT 360). Although these wetlands are 

degraded and considered unlikely to provide optimal habitat, their removal constitutes a direct impact 

on potential habitat for both species. 

The application of the significant impact criteria to the proposed varied action determined that the 

impacts are unlikely to constitute a significant impact to either entity.   

7.4. Blue-winged parrot and southern whiteface 

The referred action assessed impacts to 14 hollow bearing trees that could support breeding and 7.7 

ha of foraging habitat. The proposed varied action would result in one additional hollow bearing tree 

being removed and an additional 0.22 ha of foraging habitat.   

A brief assessment of the surrounding landscape shows that there is potential foraging habitat 

immediately adjacent to the action area in Bells Park which contains approximately 133 ha of 

vegetation (note that the presence of hollow bearing trees in the park has not been field validated). 

Potential habitat for this species is also present along Woolshed Creek and Eight Mile Creek, which run 

to the south east and south west of the action area.  

7.5. Swift parrot and regent honeyeater  

The referred action did not assess impacts to the swift parrot or regent honeyeater. The proposed 

varied action area contains potential foraging habitat for the Swift Parrot and Regent Honeyeater.  The 

varied action area contains about 0.22 ha of potential foraging habitat for these species. The removal 

of 7.92 ha of potential foraging habitat (referred development footprint plus varied development 
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footprint) would not result in a significant impact to these species. Surveys have not been completed 

to determine the presence or absence of these species in the varied action area.  

A brief assessment of the surrounding landscape shows that there is potential foraging habitat 

immediately adjacent to the action area in Bells Park which contains approximately 133 ha of 

vegetation. Potential habitat for this species is also present along Woolshed Creek and Eight Mile 

Creek which run to the south east and south west of the action area.  

7.6. Corbens long-eared bat 

The referred action did not assess impacts to Corbens long-eared bat. Corbens long-eared bat could 

utilise the hollow bearing trees (where hollows are < 10 cm diameter) for roosting and breeding and 

may forage over the patches of Box Gum Woodland and may forage over PCT 360 in the varied action 

area. The potential impacts to this species resulting from the proposed action include impacts to 14 

hollow bearing trees and 12.77 ha of potential foraging habitat.  

A brief assessment of the surrounding landscape shows that there is potential foraging habitat 

immediately adjacent to the action area in Bells Park which contains approximately 133 ha of 

vegetation (note that the presence of hollow bearing trees in the park has not been field validated). 

Potential habitat for this species is also present along Woolshed Creek and Eight Mile Creek which run 

to the south east and south west of the action area.  

In the context of the surrounding landscape, the removal of 12.77 ha of potential foraging habitat and 

14 HBTs would not result in a significant impact to Corbens long-eared bat.  

7.7. Floating swamp wallaby grass 

The referred action did not assess impacts to floating swamp wallaby grass. Floating swamp wallaby 

grass is known to grow in permanent swamps, swamp margins in mud, dams and the semi dry mud of 

lagoons. Within the action area, PCT 360 is considered marginal habitat for this species, noting that is 

has not been identified in the action area during survey. The patches of PCT 360 in the action area 

were degraded with a very low proportion of native species present, and signs of ongoing disturbance 

associated with cattle grazing and weed invasion. The habitat within PCT 360 is considered marginal 

for this species.  

The referred area would remove 4.85 ha of potential habitat for this species and an additional 0.55 ha 

as a result of the proposed variation resulting in a total of 5.4 ha being removed. A rapid assessment of 

records over the past 30 years show that the species has been recorded in Eight Mile Creek, 

Thurgoona TAFE and the Ettamogah Wildlife Centre which suggests that there is suitable habitat close 

to the action area. The records suggest that there is suitable habitat available within the locality that 

has recently been utilised by the species. 

7.8. Grey-headed flying-fox  

The referred action did not assess impacts to grey-headed flying-fox. The grey-headed flying-fox could 

utilise the action area for foraging. The varied action area contains potential foraging habitat for this 

species in the form of 7.92 ha of Box Gum Woodland. There are no camps within the referred action 

area or the proposed varied action area. The removal of 7.92 of potential foraging habitat would not 

result in a significant impact to this species.  

A brief assessment of the surrounding landscape shows that there is potential foraging habitat 

immediately adjacent to the action area in Bells Park which contains approximately 133 ha of 
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vegetation. Potential habitat for this species is also present along Woolshed Creek and Eight Mile 

Creek which run to the south east and south west of the action area. The grey-headed flying-fox can 

forage up to 20 km a night during a feeding foray and would be able to access other foraging habitat 

beyond the immediate surrounding landscape. 
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8. Avoidance, mitigation and offset strategies  

The EPBC referral identified two types of retained land throughout the action area:  

1. Proposed open space reserves 

2. Proposed wetland reserves.   

The proposed open space reserves are located throughout the subdivision and in most cases contain 

Box Gum Woodland. No impacts are proposed in these reserves. The proposed wetland reserves will 

be impacted to establish basins and other water retention features to create habitat for Sloane’s 

froglet.  

At the direction of Commonwealth DCCEEW via email (Sidney Dwyer from DCCEEW to Alex Gorey from 

ELA on 27 October 2025), further discussion of avoidance, mitigation and offset strategies will be 

provided in the Preliminary Documentation. ELA notes that understanding the reason for the 

proposed variation also forms part of the avoidance considerations.  
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9. Conclusion 

The proposed variation to the Brooklyn Fields Estate referral includes the addition of a portion of stage 

four of the Thurgoona Link Road and removing a portion of the referral area that is under separate 

assessment by Council. 

Incorporating the staged addition of the Thurgoona Link Road results in a minor increase in impacts to 

previously identified MNES when compared to the referral. The most notable change is a slight 

expansion of the direct impact on Box Gum Woodland with the affected area increasing from 7.7 ha to 

7.92 ha, representing a net increase of 0.22 ha. There would be a minor increase in impact to the 

other MNES assessed as part of this variation request, including:  

● Amphibromus fluitans (floating swamp wallaby-grass)  

● Anthochaera phrygia (regent honeyeater) 

● Aphelocephala leucopsis (southern whiteface) 

● Calidris acuminata (sharp-tailed sandpiper) 

● Gallinago hardwickii (Latham’s snipe) 

● Lathamus discolor (swift parrot) 

● Neophema chrysostoma (blue-winged parrot) 

● Nyctophilus corbeni (Corben's long-eared bat) 

● Pteropus poliocephalus (grey-headed flying-fox) 

● Stagonopleura guttata (diamond firetail) 

● Tringa nebularia (common greenshank).   

There will be no increase in impact to Sloane’s froglet.  

Overall, the variation ensures that all aspects of the project, including the newly included road 

infrastructure works undertaken by Bowenville Developments, are fully accounted for and assessed. 

The minor increase in impact has been quantified and documented to support the ongoing 

environmental assessment process of this project under the EPBC Act.  
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Blue-winged Parrot 
Ecosystem 

No surveys proposed.

Proposed to offset consistent with 
the BAM.  As an ecosystem credit 
species, this species is offset 
concurrently with the vegetation.  

Corben's Long-eared Bat Ecosystem 

No surveys proposed.

Proposed to offset consistent with 
the BAM.  As an ecosystem credit 
species, this species is offset 
concurrently with the vegetation.  

Floating Swamp Wallaby-grass Species 
Surveys proposed in areas of 
potential habitat (pct 360) 

Grey-headed Flying-fox 
Dual - Ecosystem for foraging, 
species for breeding 

No surveys proposed.

This species would be assessed 
for foraging habitat as an 
ecosystem credit species as there 
are no camps present within the 
action area. As an ecosystem 
credit species, this species is 
offset concurrently with the 
vegetation.  

Latham's Snipe Not listed 
Surveys proposed in areas of 
potential habitat (pct 360) 

Sharp-tailed Sandpiper Not listed 
Surveys proposed in areas of 
potential habitat (pct 360) 

Southern Whiteface Ecosystem 

No surveys proposed.

Proposed to offset consistent with 
the BAM.  As an ecosystem credit 
species, this species is offset 
concurrently with the vegetation.  

Swift Parrot 
Dual - species for Important 
habitat map, ecosystem for all 
other areas  

Please see attached screenshot 
(PINK mapping) - the site is not 
mapped on the important habitat 
map and any impacts could be 
offset as an ecosystem credit, 
without survey.  

If this is not accepted, surveys 
would be completed.  

Regent Honeyeater. 
Dual - species for Important 
habitat map, ecosystem for all 
other areas  

Please see attached screenshot 
(GREEN mapping) - the site is not 
mapped on the important habitat 
map and any impacts could be 
offset as an ecosystem credit, 
without survey.  

If this is not accepted, surveys 
would be completed.  
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I trust this addresses your concerns and queries regarding the initial s156 variation request.  If you have 
any questions please let me know.  

In addition, I would like written clarification on one matter.  You will recall that in our meeting earlier this 
year, ELA on behalf of Bowenville Development was seeking clarification on the treatment of PCT 360 - 
Gilgai Mosaic as the EPBC Act listed community Seasonal Herbaceous Wetlands. Concerns were raised 
that DCCEEW had made a decision that the TEC was present based on information presented in a Biosis 
report, which did not form part of the proponents' referral package. This was discussed at length in the 
meeting.  

 assured both ELA and Bowenville that no decision had been made on the presence of the 
Seasonal Herbaceous Wetlands TEC and that a fair assessment of the presence / absence of the TEC 
would be made during the assessment of PD.  

I am raising this again, as during my review of the s156 I read in detail the PD requirement requests. The 
requirements are worded in such a way that it appears DCCEEW had concluded the presence of the 
community during the assessment of the referral.  Please see my screenshot below, particularly the 
section highlighted in yellow and circled in red. This wording explicitly states that SHW is considered 
present in the action area and likely to be significantly impacted.   

Given the discrepancy in our discussions earlier this year about how SHW was being treated by DCCEEW 
and the ongoing concern of obtaining a fair assessment, can you please confirm via email that no 
decision has been made by DCCEEW on the presence of SHW, and this will be determined during 
assessment of the PD? This was the outcome of our meeting earlier this year.  
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2. Address sections 3.2 and 3.3 of the PD RFI / alternatives, mitigation measures and offsets 

This refers to the below.  

Section 3.2 of the PD RFI is avoidance and mitigation measures, and section 3.3 of the PD RFI is 
offsets.  Given the two dot points are requesting very similar information, can you please provide more 
guidance on what you would like addressed (PD RFI or general discussion) and what level of detail you 
would like to see?  

Given that sections 3.2 and 3.3 of the PD RFI will be addressed in detail in the PD, I propose that a 
general discussion is included to address avoidance, mitigation and offsets relative to the MNES that are 
being assessed in the variation request.   

As the s156 is proposing a variation to the referral, the varied impacts (if approved) will also be 
addressed in detail in the PD.  

3. Inclusion of survey data and results 

The area subject to the variation sits within the referred action area, however not within the development 
footprint (this will be clarified in our resubmission).  The original PMST, survey data and results that were 
used to inform the referral are directly relevant and applicable to the area subject to the variation.   

If the area subject to the variation is not outside of the previously referred area, and was included in our 
original literature and data review / surveys etc: 

 Do we need to re-do the PMST?  
 do you want to see updated applications of the significant impact criteria for matters relevant to 

the variation? Is this necessary if the project has already been deemed a controlled action with 
part 3 being the controlling provision?  

 What survey data would you like to see?  

, but can chat Monday over the phone if that is easier?  

Cheers,  
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Department of Climate Change, Energy, the Environment and Water 

OFFICIAL

------ IMPORTANT - This email and any attachments have been issued by the Commonwealth of Australia (Commonwealth). The material transmitted is for 
the use of the intended recipient only and may contain confidential, legally privileged, copyright or personal information. You should not copy, use or disclose 
it without authorisation from the Commonwealth. It is your responsibility to check any attachments for viruses and defects before opening or forwarding 
them. If you are not an intended recipient, please contact the sender of this email at once by return email and then delete both messages. Unintended 
recipients must not copy, use, disclose, rely on or publish this email or attachments. The Commonwealth is not liable for any loss or damage resulting from 
unauthorised use or dissemination of, or any reliance on, this email or attachments. If you have received this e-mail as part of a valid mailing list and no 
longer want to receive a message such as this one, advise the sender by return e-mail accordingly. This notice should not be deleted or altered ------
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20 October 2022 

Our ref: 600‐22MEL1949   

Habitat Planning 

via email:  @habitatplanning.com.au 

Dear   

RE:  Brooklyn Fields Estate, Thurgoona NSW – Review of Ecological Assessment 

Eco  Logical  Australia  (ELA) was  engaged  by  Habitat  Planning  to  conduct  a  biodiversity  constraints 

assessment of the Brooklyn Fields Estate, Thurgoona Lot 371 DP 1271600 (study area) and to identify 

key  ecological  values  as  listed  under  the  Commonwealth  Environment  Protection  and  Biodiversity 

Conservation Act 1999 (EPBC Act).  An initial Ecological Assessment of the study area was undertaken by 

AECOM in 2015 (AECOM 2015a), with further assessment including targeted surveys for Crinia sloanei 

(Sloane’s Froglet; AECOM 2015b).  Sloanes’s Froglet was not a consideration under the EPBC Act in the 

initial assessment.  The initial Ecological Assessment also included a threatened ecological community 

(TEC)  survey  to determine  the presence of  the  EPBC Act  listed  TEC  Seasonal Herbaceous Wetlands 

(Freshwater) of the Temperate Lowland Plains (AECOM 2015c).   

Given  that  this  initial ecological assessment was undertaken  in 2015 an updated  review  specifically 

relating  to  the Commonwealth EPBC Act was  required by City of Albury Council  to ensure  that  the 

assessment undertaken by AECOM was still valid.  The purpose of the assessment undertaken by ELA 

was to review previous ecological assessments and ensure that the environmental impact conclusions, 

relating to Matters of National Environmental Significance (MNES)  listed under the EPBC Act, remain 

current.   

The study area is zoned General Residential (R1) as per the Albury Local Environmental Plan 2010.  In 

2011, a biodiversity certification order  (the Order) was conferred on the Albury Local Environmental 

Plan 2010, under Schedule 7 of the repealed NSW Threatened Species Conservation Act 1995 (TSC Act).  

This  Order  conferring  biodiversity  certification  on  the  Albury  Local  Environmental  Plan  2010  was 

extended in 2021 for a period of up to five years.  Under this Order, Residential (R) Zones, within which 

the  study  area  is  zoned  as,  are  grouped  as  Developable  Area  Zones  and  as  such  do  not  require 

assessment under the NSW Biodiversity Conservation Act 2016 (BC Act).   

The following sections contain a description of the biodiversity constraints known to occur within the 

study area.  Overall, the findings of this review included: 

 The proposed development could potentially have a significant  impact upon Sloane’s Froglet, 

which is listed as Endangered under the EPBC Act.  Habitat available for this species within the 

study area will be cleared as a result of the proposed development.  Whilst additional habitat is 

being created,  it does not account for the  loss of existing habitat as a result of the proposed 

Suite 1, Lvl 1 
79 Market Street 

Mudgee NSW 2850
t: (02) 4302 1234
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development.  Overall, the loss of this habitat is considered as a likely impact on this species, 

and therefore it is recommended that a formal assessment be conducted.  The result of a formal 

assessment may require the project to be referred to the Commonwealth Department of the 

Environment. 

 The threatened ecological community (TEC) White Box – Yellow Box – Blakely’s Red Gum grassy 

woodlands  and  derived  native  grasslands,  listed  as  a  Critically  Endangered  Ecological 

Community  (CEEC) under  the EPBC Act,  is present within  the study area.   An Assessment of 

Significance under the EPBC Act concluded that the proposed development is unlikely to have a 

significant impact on this TEC. 

 An  assessment  of  the  TEC  Seasonal  Herbaceous Wetlands  (Freshwater)  of  the  Temperate 

Lowland Plains, listed as CEEC under the EPBC Act, found that the wetland clusters within the 

study area did not meet  the minimum  size  criteria  for  this TEC.   Based on advice  from  the 

Commonwealth Department of Environment to AECOM (AECOM 2015c), it was indicated that 

the study area would not qualify as this TEC based on area and the quality of wetlands within 

the study area is considered to be of low to poor quality.  An Assessment of Significance under 

the EPBC Act concluded that the proposed development is unlikely to have a significant impact 

on this TEC. 

 The  proposed development  is unlikely  to  have  a  significant  impact on  all other  threatened 

species considered likely to utilise the study area.  

If you have any questions  in relation to the advice provided, please don’t hesitate to contact me on 

. 

Regards, 

Principal Ecologist 
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1. Background 

The study area (Figure 1) is located within the City of Albury Local Government Area (LGA) and is zoned 

as General Residential (R1).  In 2011, a biodiversity certification order (the Order) was conferred on the 

Albury  Local  Environmental  Plan  2010,  under  Schedule  7  of  the  repealed NSW  Threatened  Species 

Conservation Act 1995  (TSC Act).   This Order conferring biodiversity certification on the Albury Local 

Environmental Plan 2010 was extended  in 2021  for a period of up  to  five years.   Under  this Order, 

Residential (R) Zones, within which the study area is zoned as are grouped as Developable Area Zones.  

DECCW  considered  that  there were no  features of high biodiversity values within  these  zones, and 

offsets for all losses of low conservation value vegetation and habitat in developable areas are achieved 

completely within  the Natural Areas  of  the  LEP.    Existing  biodiversity  certification  agreements  and 

obligations ordered under  the  repealed TSC Act continue under Section 8.4 of  the NSW Biodiversity 

Conservation Act 2016 (BC Act), which states: 

1. Development (including State significant development) under Part 4 of the Planning Act.  An 

assessment of the likely impact on biodiversity of development on biodiversity certified land is not 

required for the purposes of Part 4 of the Environmental Planning and Assessment Act 1979. 

2. A consent authority, when determining a development application in relation to development on 

biodiversity certified land under Part 4 of the Environmental Planning and Assessment Act 1979, is 

not required to take into consideration the likely impact on biodiversity of the development 

carried out on that land. 

Therefore, areas contained within the Albury City Council Biodiversity Certification Area, which includes 

the study area, do not require assessment under the BC Act. 
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Figure 1: Brooklyn Fields Estate Study Area 
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A detailed ecological assessment was undertaken by AECOM  in 2015  (AECOM 2015a) to  identify key 

ecological values within the study area.  The outcomes from the AECOM assessment determined that: 

 There were no threatened species or ecological communities listed under the BC Act or EPBC Act 

recorded or likely to occur on site (Sloane’s Froglet has since been listed as Endangered under 

the EPBC Act).   

 The  study  area  was  not  considered  to  meet  the  criteria  for  the  Threatened  Ecological 

Community (TEC) White Box – Yellow Box – Blakely’s Red Gum Grassy Woodland and Derived 

Native Grassland, listed under the EPBC Act, as the amount of native vegetation cover within 

the understorey/ground layer was assessed as less than 50%.   

 Areas mapped as low‐laying areas were not considered to meet the listing criteria for the TEC 

Seasonal Herbaceous Wetlands (Freshwater) of the Temperate Lowland Plains, due to the small 

area. 

 Crinia sloanei (Sloane’s Froglet), which at the time of the AECOM assessment was only listed as 

Vulnerable  under  the  TSC  Act  (as  noted  above,  now  also  listed  as  Endangered  under  the 

EPBC Act), was considered to have a high likelihood of presence.  Suitable habitat was mapped 

as part of the AECOM assessment, which included the area along the Woolshed Creek on the 

eastern side of the study area and a section in the south‐east of the study area.   

 The EPBC Act  listed Regent Honeyeater and Swift Parrot were  considered  to have potential 

foraging habitat, however the study area was not considered to provide significant foraging or 

breeding habitat for these species. 

 Koala feed trees were identified on site, however the potential for Koalas to occupy the site was 

deemed unlikely. 

Due to the high likelihood of Sloane’s Froglet being present within the site, further targeted surveys for 

this species were undertaken by AECOM (AECOM 2015b).  During this assessment, Sloane’s Froglet were 

detected within and adjacent to the study area.  Furthermore, the study area was considered to be an 

important area for conservation of Sloane’s Froglet in the local area, due to its likelihood of contributing 

to  a  wider  complex  wetland  system.    Based  off  this  advice,  a  Sloane’s  Froglet  Habitat  Plan 

(SJE Consulting 2021) was developed and approved, which includes creating 33,000 m² of habitat across 

the entire development  (SJE Consulting 2021).   This  includes  areas  set  aside  for onsite  stormwater 

retention basins where Sloane’s Froglet habitat will coincide and areas created  solely as habitat  for 

Sloane’s Froglet.  This habitat plan was developed to mitigate any effects of development on potential 

habitat for this species. 

Given  that  this  initial ecological assessment was undertaken  in 2015 an updated  review  specifically 

relating  to  the Commonwealth EPBC Act was  required by City of Albury Council  to ensure  that  the 

assessment undertaken by AECOM was still valid.    
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2. Methods 

The assessment  review undertaken by ELA was  in  two parts: A desktop  study  involving a  review of 

biodiversity databases to inform the potential listed species or communities that might be present on 

site and a field study to survey and map remnant vegetation and habitat for threatened species.  

A desktop review of the following sources was conducted: 

 EPBC  Act  Protected  Matters  Search  Tool  (PMST)  for  Matters  of  National  Environmental 

Significance  using  a  radius  of  10  km  around  the  Study  Area,  at  coordinates North:  ‐35.93, 

East: 147.13, South: ‐36.13, West: 146.89 – accessed on 29 April 2022 (DAWE 2022) 

 Department  of  Planning  and  Environment  (DPE)  Sharing  and  Enabling  Environmental  Data 

(SEED) Plant Community Type (PCT) mapping for the Riverina (DPE 2022c) 

 Aerial imagery 

 Albury Local Environmental Plan (LEP) 2010 

 Lot 11 DP1139652, Kerr Road, Thurgoona, NSW Ecological Assessment (AECOM 2015a) 

 Lot  11 DP1139652,  Kerr Road,  Thurgoona, NSW  Targeted  survey  for  Sloane’s  Froglet  Crinia 

sloanei (AECOM 2015b) 

 Lot  11  DP1139652,  Kerr  Road,  Thurgoona,  NSW  Threatened  Ecological  Community  Survey 

(AECOM 2015c) 

 Sloane’s Froglet Habitat Plan for Brooklyn Fields Stages 6‐15 at Brooklyn Fields Lot 11 Kerr Rd, 

Thurgoona, NSW (SJE Consulting 2021). 

The  species  search  from  the  EPBC  Act  PMST  was  used  to  produce  a  list  of  threatened  species, 

populations  and  ecological  communities  that may  occur  within  the  study  area.    Based  on  this,  a 

likelihood  of  occurrence  assessment  for  threatened  flora,  fauna  and  ecological  communities  was 

undertaken (Appendix A).  Five terms for the likelihood of occurrence of species were used, as defined 

below: 

 ‘yes’ = the species was or has been previously recorded within the study area  

 ‘likely’ = medium to high probability that a species utilises the study area  

 ‘potential’  =  suitable  habitat  exists  for  a  species,  but  there  is  insufficient  information  to 

categorise the species as likely or unlikely to occur  

 ‘unlikely’= a very low to low probability that a species utilises the study area  

 ‘no’ = habitat within the study area and immediately adjacent to the study area is non‐existent 

or otherwise unsuitable for a species. 

A  one‐day  field  assessment was  undertaken  by  ELA  Ecologists  Elise  Keane  and  Cheryl O’Dwyer  on 

15 June 2022 to identify and assess the impact of the development on ecological values within the study 

area.  Rapid assessments were undertaken across the study area, with photos and notes taken regarding 

general  site  condition  and  biodiversity  values.    The  entire  study  area was  traversed  on  foot, with 

opportunistic  searches  undertaken  for  threatened  flora  species  returned  by  the  literature  review.  

Habitat for potentially occurring threatened and migratory fauna species returned by the literature and 

data review was assessed across the entire study area, including hollow‐bearing trees (HBTs), surface 

rocks, large woody debris (LWD) and key foraging resources.   
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Figure 2: Plant Community Type Mapping 
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3.1.1. PCT 5: River Red Gum herbaceous‐grassy very tall open forest wetland on inner floodplains in the 

lower slopes sub‐region of the NSW South Western Slopes Bioregion and the eastern Riverina Bioregion 

PCT 5 is located on the eastern side of the study area and comprises 0.42 ha.  Occurring along Woolshed 

Creek with  a  tall  canopy  overstorey  consisting  of  Eucalyptus  camaldulensis  (River  Red  Gum).    The 

midstorey was sparse and consisted of Acacia pycnantha (Golden Wattle).  Groundcover was comprised 

of grasses including Bothriochloa macra, Carex appressa, Juncus amabilis and Phalaris aquatica.   

   

Figure 3: PCT 5 general vegetation condition 

 

 

3.1.2. PCT 277: Blakely's Red Gum ‐ Yellow Box grassy tall woodland of the NSW South Western Slopes 

Bioregion 

PCT 277 occurs as a woodland form in two patches within the study area, one to the south of the study 

area and one to the west of the study area with a combined total of 0.39 ha.   

This PCT is characterised by Eucalyptus albens, Eucalyptus blakelyi and Eucalyptus melliodora within the 

overstorey, with mid‐storey absent.  The ground layer included the native species Microlaena stipoides 

(Weeping Grass) and Schoenus apogon (Common Bog‐rush), however was dominated by exotic species 

including Trifolium repens, Phalaris aquatica, Echium plantagineum (Paterson’s Curse), Malva parviflora 

(Small‐flowered Mallow), Urtica urens (Small Nettle) and Solanum nigrum (Black‐berry Nightshade).   

Scattered paddock trees of Eucalyptus albens, Eucalyptus blakelyi and Eucalyptus melliodora were also 

present across the study area, which are considered part of this PCT. 
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Figure 4: PCT 277 general vegetation condition 

 

 

3.1.3. PCT 360: Gilgai wetland mosaic in the southern NSW South Western Slopes Bioregion 

PCT 360 is located within the centre of the study area and is characterised by Gilgai depressions.  These 

depressions are dominated by Carex appressa,  Juncus amabilis, Schoenus apogon, Cynodon dactylon 

and Phalaris aquatica, with the majority of Gilgai’s not containing water at the time of survey.  Areas in 

between Gilgai depressions are dominated by exotic pasture species,  including Hypochaeris radicata, 

Trifolium repens, Cynodon dactylon and Lolium sp., with scattered Juncus amabilis throughout.  This PCT 

was in a highly degraded condition with cattle grazing at the time of survey.   
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Figure 6: White Box ‐ Yellow Box ‐ Blakely's Red Gum grassy woodlands and derived native grasslands EPBC Act TEC listing 

determination 

There were scattered Eucalyptus albens, Eucalyptus blakelyi and Eucalyptus melliodora across the study 

area and  two woodland patches mapped as PCT 277  (Figure 2).   These woodland areas were highly 

degraded, with  the  ground  layer  dominated  by  exotic  species  including  Trifolium  repens,  Phalaris 

aquatica,  Echium  plantagineum, Malva  parviflora, Urtica  urens,  Solanum  nigrum  andnative  species 

Microlaena stipoides, and Schoenus apogon.  Despite this, the ground layer is considered predominantly 

native as at least 50% of the perennial vegetation cover in the ground layer were native species.  The 
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woodland area in the west of the study area was also within 75 m of the woodland vegetation outside 

the study area boundary and is therefore considered a continuous patch.   

Whilst there were scattered trees across the study area the majority of the study area is dominated by 

exotic  ground  layer  species  including  Hypochaeris  radicata,  Taraxacum  officinale,  Trifolium  repens, 

Lolium sp. and Phalaris aquatica.   These exotic areas are not considered part of the  listed ecological 

community.  Where there were scattered paddock trees, those that were within 75 m of another tree, 

including woodland areas outside the study area, were mapped as part of the listed community.   

Overall, there is a total of 8.5 ha of the EPBC Act listed TEC White Box – Yellow Box – Blakely’s Red Gum 

grassy woodlands and derived native grasslands, within the study area, inclusive of the two woodland 

patches and scattered paddock trees (Figure 7).   
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Figure 7: EPBC Act listed White Box ‐ Yellow Box ‐ Blakely's Red Gum grassy woodlands and derived native grasslands TEC 

within the study area 
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Figure 9: Seasonal Herbaceous Wetlands (Freshwater) of the Temperate Lowland Plains TEC Assessment 
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3.3. Threatened species 

Sloane’s  Froglet,  listed  as  Endangered  under  the  EPBC  Act, was  recorded  during  targeted  surveys 

undertaken by AECOM in 2015 (AECOM 2015b).   

The PMST generated a  list of 21  threatened  fauna species and seven  threatened  flora species  listed 

under the EPBC Act which are known or are likely to occur within 10 km of the study area.  The publicly 

available records for these species are shown  in Figure 10 and Figure 11.   A  likelihood of occurrence 

assessment was  undertaken  for  these  threatened  species  listed  under  the  EPBC Act  (Appendix A).  

Following this assessment, seven EPBC Act listed species were considered to have the potential or were 

likely to occur within the study area: 

 Anthochaera phrygia (Regent Honeyeater) – Critically Endangered 

 Callocephalon fimbriatum (Gang‐gang Cockatoo) ‐ Endangered 

 Hirundapus caudacutus (White‐throated Needletail) – Vulnerable and Migratory 

 Lathamus discolor (Swift Parrot) – Critically Endangered 

 Phascolarctos cinereus (Koala) ‐ Endangered 

 Polytelis swainsonii (Superb Parrot) ‐ Vulnerable 

 Pteropus poliocephalus (Grey‐headed Flying Fox) – Vulnerable 

 

LEX 82617 Document 12
R

eleased by the N
ational EPA under the FO

I  Act 1982



ECO LOGICAL AUSTRALIA PTY LTD | ABN 87 096 512 088  20 

ECOAUS.COM.AU | 1300 646 131 

 

Figure 10: EPBC Act listed threatened fauna species records within 10 km of the study area.  Source: DPE 2022 
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Figure 11: EPBC Act listed threatened flora species records within 10 km of the study area.  Source: DPE 2022 
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4. Impact assessment 

4.1. Summary of impacts 

The proposed development for Brooklyn Fields Estate will impact upon 8.5 ha of the EPBC Act listed TEC 

White Box – Yellow Box – Blakely’s Red Gum Grassy Woodland and Derived Native Grassland.   This  is 

inclusive of two woodland patches and scattered paddock trees which are considered to meet the listing 

criteria.  Of this, 0.72 ha will be retained as reserves under the Brooklyn Fields Estate development plans 

(Figure 1).   

The EPBC Act listed TEC Seasonal Herbaceous Wetlands (Freshwater) of the Temperate Lowland Plains 

presence within the study area was assessed (Table 3) and did not meet the listing criteria based off the 

minimum size requirements.  As it was measured close to the threshold, an impact assessment for this 

TEC has still been conducted (see below in Section 4.2).  

One threatened fauna species (Sloane’s Froglet) listed under the EPBC Act has been previously recorded 

within the study area.  This species utilises the Gilgai/wetland area within the centre of the study area, 

which will be impacted by the proposed development.  A further seven threatened species listed under 

the EPBC Act were considered to have the likelihood of being present within the study area.  An impact 

for these threatened species is below in Section 4.3. 

4.2. Threatened Ecological Communities 

4.2.1. White Box – Yellow Box – Blakely’s Red Gum Grassy Woodland and Derived Native Grassland 

The proposed development for Brooklyn Fields Estate will impact upon 8.5 ha of the EPBC Act listed TEC 

White Box – Yellow Box – Blakely’s Red Gum Grassy Woodland and Derived Native Grassland.   This  is 

inclusive of two woodland patches and scattered paddock trees which are considered to meet the listing 

criteria.  Of this, 0.72 ha will be retained as reserves under the Brooklyn Fields Estate development plans 

(Figure  1).   An  EPBC Act Assessment  of  Significance  as  per  the Matters  of National  Environmental 

Significance ‐ Significant impact guidelines 1.1 was undertaken for this CEEC (Appendix B).  Due to the 

highly disturbed nature of this CEEC within the study area, with the areas to be cleared mainly consisting 

of scattered paddock trees, this assessment concluded that the proposed development  is unlikely to 

have a significant impact upon this CEEC. 

4.2.2. Seasonal Herbaceous Wetlands (Freshwater) of the Temperate Lowland Plains 

An  assessment  of  potential  areas  of  this  TEC within  the  study  area was  undertaken  to  determine 

whether wetland/Gilgai patches met the key diagnostic characteristics and minimum size, as outlined in 

the Commonwealth Listing Advice on Seasonal Herbaceous Wetlands  (Freshwater) of  the Temperate 

Lowland  Plains  (TSSC  2012).    The  results  outlined  in  Section  3.2.2  indicated  that  the  area was  not 

considered to meet the minimum size criteria.   

Based on advice from the Commonwealth Department of Environment to AECOM (AECOM 2015c),  it 

was concluded that the site would not qualify as seasonal herbaceous wetlands based on area alone.  

Furthermore, the quality of the wetlands  indicates that the site does not represent very high‐quality 

wetlands, with a  low forb diversity.   Overall, the Commonwealth Department of Environment advice 
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concluded that the site is of low to poor quality and it was considered that the seasonal wetlands present 

within the site are not of sufficient condition to warrant protection.   

As the assessment undertaken by ELA (Table 3) indicates that the site conditions continue to be of similar 

quality as during the 2015 assessment (AECOM 2015c), being highly disturbed in nature with low forb 

diversity, this conclusion that the site is of low to poor quality is considered likely to still be relevant.  An 

EPBC  Act  Assessment  of  Significance  as  per  the Matters  of  National  Environmental  Significance  ‐ 

Significant impact guidelines 1.1 was undertaken for this CEEC (Appendix B), which concluded that based 

on  the above advice and  the condition of  this TEC,  the proposed development  is unlikely  to have a 

significant impact upon this CEEC. 

4.3. Threatened species 

One threatened fauna species (Sloane’s Froglet) listed under the EPBC Act has been previously recorded 

within the study area, with a number of recent records for this species also directly adjacent to the site.  

Habitat for Sloane’s Froglet includes temporary and permanent waterbodies, including wetlands with 

riparian and aquatic vegetation (TSSC 2019).  This species breeds in winter, where it requires a shallow 

permanent waterbody, approximately 20 cm in depth.   

Areas of habitat within the study area for this species includes the Gilgai/wetland area within the centre 

of the study area and along Woolshed Creek to the east of the study area.   The majority of wetland 

patches mapped as part of the field assessment did not contain permanent water during the time of the 

field survey.  A targeted survey for Sloane’s Froglet was undertaken by AECOM (AECOM 2015b), which 

identified 39 wet areas which contained suitable breeding habitat.   

A  Sloane’s  Froglet  Habitat  Plan  has  been  created  for  the  development,  which  includes  creating 

33,000 m² of habitat across the entire development (SJE Consulting 2021).  This includes areas set aside 

for onsite stormwater retention basins where Sloane’s Froglet habitat will coincide and areas created 

solely  as  habitat  for  Sloane’s  Froglet.    This  habitat  plan was  developed  to mitigate  any  effects  of 

development on potential habitat for this species. 

Whilst this additional habitat is being created, it does not account for the loss of existing habitat as a 

result of the proposed development.  Although this species may utilise the new habitat in the long‐term, 

the majority of its existing habitat on site is being cleared and the opportunity for this species to move 

through the landscape is being impacted.  Overall, the loss of this habitat is considered as a likely impact 

on this species and therefore it is recommended that a formal assessment of this species be considered. 

An assessment of potential habitat identified a further seven threatened fauna species listed under the 

EPBC Act with the potential to occur within the study area.  Of these, five were bird species, of which 

the study area is considered to provide foraging habitat.  The Grey‐headed Flying Fox was also identified 

as likely to utilise the study area as foraging habitat.   

The Koala was also  identified as having the potential to occur within the study area.   There are two 

woodland patches which this species  is considered  likely to utilise, both of which will be retained as 

“reserve areas” under the Brooklyn Fields Estate development plans.  The remainder of the study area 

contains scattered paddock trees, which this species could utilise to move through the landscape.   
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An EPBC Act Assessment of Significance as per  the Matters of National Environmental Significance  ‐ 

Significant impact guidelines 1.1 was undertaken for these seven threatened fauna species (Appendix B).  

It was concluded that no significant impacts to these species were considered likely as a result of the 

proposed development. 

4.4. Impact mitigation measures 

The following mitigation measures are recommended to reduce impacts to flora, fauna and vegetation 

communities. 

 Where possible, scattered paddock trees should be retained to reduce the impact on the White 

Box – Yellow Box – Blakely’s Red Gum Grassy Woodland and Derived Native Grassland TEC and 

to provide foraging habitat for threatened fauna species. 

 All machinery and equipment should be washed down prior to entering site to minimise further 

spread of weeds. 

5. Conclusion and recommendations 

A constraints assessment within the proposed Brooklyn Fields Estate, Thurgoona was undertaken, to 

review the findings of an initial ecological assessment undertaken by AECOM in 2015 (AECOM 2015a).  

Habitat within  the  site was broadly  categorised as  large paddock  trees with a  few  small patches of 

remnant woodland overlaying a highly disturbed ground  layer comprising of a mix of exotic pasture 

grasses and a network of wetlands/Gilgai’s within the centre of the study area.  

The potential presence of two TECs, White Box – Yellow Box – Blakely’s Red Gum Grassy Woodland and 

Derived Native Grassland and Seasonal Herbaceous Wetlands (Freshwater) of the Temperate Lowland 

Plains was assessed.   

Following the field survey, it was determined that the White Box – Yellow Box – Blakely’s Red Gum Grassy 

Woodland and Derived Native Grassland was present within the study area.  This TEC was mapped as 

occurring where there were woodland patches and where scattered paddock trees were within 75 m of 

each other or within 75 m of patches outside the study area.  An Assessment of Significance under the 

EPBC Act concluded that the proposed development is unlikely to significantly impact upon this TEC. 

The study area did not meet the listing criteria for Seasonal Herbaceous (Freshwater) Wetlands of the 

Temperate Lowland Plains as the combined areas of wetlands and Gilgai were not considered to meet 

the minimum  size  criteria.    This was  compared with  the  advice  received  from  the  Commonwealth 

Department of Environment to AECOM (AECOM 2015c), which concluded that the site is of low to poor 

quality and  it was considered that the seasonal wetlands present within the site are not of sufficient 

condition to warrant protection.   An Assessment of Significance under the EPBC Act was undertaken, 

which concluded that the proposed development is unlikely to significantly impact upon this TEC. 

There  was  one  threatened  species  listed  under  the  EPBC  Act,  Sloane’s  Froglet,  which  had  been 

previously  recorded within  the  study  area  and  a  further  seven  threatened  species  listed under  the 

EPBC Act which were  considered  likely  to occur within  the  study area.   An EPBC Act Assessment of 

Significance was undertaken for each of these species.    It was concluded that the proposed action  is 

unlikely to have a significant impact on the following species: 
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  Anthochaera phrygia (Regent Honeyeater) – Critically Endangered 

 Callocephalon fimbriatum (Gang‐gang Cockatoo) ‐ Endangered 

 Hirundapus caudacutus (White‐throated Needletail) – Vulnerable and Migratory 

 Lathamus discolor (Swift Parrot) – Critically Endangered 

 Phascolarctos cinereus (Koala) ‐ Endangered 

 Polytelis swainsonii (Superb Parrot) ‐ Vulnerable 

 Pteropus poliocephalus (Grey‐headed Flying Fox) – Vulnerable 

The proposed development will  result  in  the  loss of habitat  for  Sloane’s  Froglet.   Whilst  additional 

habitat will be created under the Sloane’s Froglet Habitat Plan (SJE Consulting 2021), it does not account 

for the loss of existing habitat as a result of the proposed development.  Although this species may utilise 

the new habitat  in the  long‐term, the majority of  its existing habitat on site  is being cleared and the 

opportunity for this species to move through the landscape is being impacted.  Overall, the loss of this 

habitat is considered as a likely impact on this species and therefore it is recommended that a formal 

assessment be conducted.  The result of the formal assessment may require the project to be referred 

to the Commonwealth Department of the Environment. 
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Appendix B: EPBC Act Assessment of Significance 

The Matters of National Environmental Significance ‐ Significant impact guidelines 1.1 set out ‘Significant 

Impact Criteria’ that are to be used to assist in determining whether a proposed action is likely to have 

a  significant  impact  on  matters  of  national  environmental  significance.    Matters  of  national 

environmental significance listed under the EPBC Act include: 

 World heritage properties 

 National heritage places 

 Wetlands of international importance 

 Nationally threatened species and ecological communities 

 Migratory species 

 Commonwealth marine areas 

 The Great Barrier Reef Marine Park 

 Nuclear actions (including uranium mining) 

 A water resource, in relation to coal seam gas development and large coal mining development 

Specific  ‘Significant  Impact Criteria’ are provided  for each MNES except  for  threatened  species and 

ecological  communities  in which  case  separate  criteria  are  provided  for  species  listed  as  Critically 

Endangered, Endangered and Vulnerable under the EPBC Act. 

The relevant ‘Significant Impact Criteria’ have been applied to the following species and TECs: 

 White box ‐ yellow box ‐ Blakely's red gum grassy woodlands and derived native grasslands – 

listed as Critically Endangered 

 Seasonal  Herbaceous Wetlands  (Freshwater)  of  the  Temperate  Lowland  Plains  –  listed  as 

Critically Endangered 

 Anthochaera phrygia (Regent Honeyeater) – listed as Critically Endangered  

 Callocephalon fimbriatum (Gang‐gang Cockatoo) – listed as Endangered 

 Crinia sloanei (Sloane’s Froglet) – listed as Endangered 

 Hirundapus caudacutus (White‐throated Needletail) – listed as Vulnerable and Migratory 

 Lathamus discolor (Swift Parrot) – listed as Critically Endangered 

 Phascolarctos cinereus (Koala) – listed as Endangered 

 Polytelis swainsonii (Superb Parrot) – listed as Vulnerable 

 Pteropus poliocephalus (Grey‐headed Flying Fox) – listed as Vulnerable 

B1: White Box – yellow box – Blakely’s  red gum grassy woodlands and derived native 

grasslands 

An  action  is  likely  to have  a  significant  impact on  a  critically  endangered or  endangered  ecological 

community if there is a real chance or possibility that it will: 

Reduce the extent of an ecological community 

There is 8.5 ha of this listed community present within the study area.  Of this 0.72 ha will be retained 

as reserves.  The majority of the listed community likely to be impacted consists of scattered paddock 
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trees.  Whilst the extent of the ecological community will be reduced, due to the small amount of area 

and scattered nature of the community within the study area, it is unlikely to be considered a significant 

impact.  

Fragment or increase fragmentation of an ecological community 

The majority of  this  listed community within  the study area  is  in a  fragmented state, with scattered 

paddock trees surrounded by exotic groundcover.  The majority of the two woodland patches will be 

retained as reserves.  Due to this, the proposed development is unlikely to increase fragmentation of 

this CEEC. 

Adversely affect habitat critical to the survival of an ecological community 

Habitat  critical  to  the  survival of  this CEEC  includes  areas with moderate  to highly  fertile  soils  and 

degraded woodland areas, which can provide connectivity for this listed TEC.  The majority of this CEEC 

which will be impacted is in a degraded state, consisting of scattered paddock trees.  Due to this, the 

proposed development will not adversely affect habitat critical to the survival of this CEEC.   

Modify  or  destroy  abiotic  (non‐living)  factors  (such  as water,  nutrients,  or  soil)  necessary  for  an 

ecological community’s survival, including reduction of groundwater levels, or substantial alteration 

of surface water drainage patterns 

No groundwater  is proposed to be extracted through  implementation of the proposed development.  

The wetland/Gilgai area within  the centre of  the  study area will be  impacted upon, however  this  is 

unlikely  to  lead  to  an  impact  on  areas where  this  CEEC will  be  retained.    As  such,  the  proposed 

development will not modify or destroy abiotic factors necessary for the survival of this CEEC. 

Cause a substantial change in the species composition of an occurrence of an ecological community, 

including  causing a decline or  loss of  functionally  important  species,  for example  through  regular 

burning or flora or fauna harvesting 

The majority of the CEEC which will be impacted by the proposed development is in a degraded state.  

There are paddock trees, however the groundcover is dominated by exotic species.  Furthermore, where 

there are woodland patches of  this CEEC, the majority of these areas will be retained.   As such,  the 

proposed development will not cause substantial change to species composition of the CEEC. 

Cause a substantial reduction in the quality or integrity of an occurrence of an ecological community, 

including, but not limited to:  

 assisting  invasive  species,  that are harmful  to  the  listed ecological community,  to become 

established, or  

 causing regular mobilisation of fertilisers, herbicides or other chemicals or pollutants into the 

ecological community which kill or inhibit the growth of species in the ecological community, 

or 

The CEEC is already in a highly disturbed state, with the majority of the groundcover dominated by exotic 

species and  current grazing activities within  the  study area.   As  such,  the proposed development  is 

unlikely to cause further substantial reduction in the quality or integrity of the occurrence of this CEEC. 
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Interfere with the recovery of an ecological community. 

The overall objective of the recovery plan is to promote the recovery and prevent the extinction of this 

CEEC (DECCCW 2010).  This includes achieving no net loss in the extent and condition of the TEC and 

increasing protection of sites with high recovery potential.  Due to the highly degraded nature of much 

of this CEEC within the study area,  it  is unlikely to be considered a site with high recovery potential.  

Furthermore, the majority of the woodland areas will be retained as reserves under the development 

plans.   As  such, whilst  the proposed development will  remove  some areas of CEEC,  it  is unlikely  to 

interfere with the overall recovery of this TEC. 

Is a significant impact on the critically endangered ecological community likely to result?  

Whilst the majority of the areas of this CEEC within the study area will be clearing as a result of the 

proposed development, these areas are in a highly degraded state consisting of scattered paddock trees 

interconnected by exotic dominated groundcover.   As such, the proposed development  is unlikely to 

have a significant impact on this CEEC. 

B2: Seasonal Herbaceous Wetlands (Freshwater) of the Temperate Lowland Plains 

An  action  is  likely  to have  a  significant  impact on  a  critically  endangered or  endangered  ecological 

community if there is a real chance or possibility that it will: 

Reduce the extent of an ecological community 

Within the study area, this TEC consists of wetland/Gilgal’s clusters with a total area of 0.8 ha across 

3.4 ha.  This size does not meet the minimum size criteria required for it to be considered as TEC.  Overall, 

this entire wetland/Gilgai complex will be cleared as a result of the proposed development.  Due to the 

low  quality  of  this  TEC  and  not meeting  the minimum  size  criteria,  this  clearing  is  unlikely  to  be 

considered a significant impact on this CEEC. 

Fragment or increase fragmentation of an ecological community 

Within the study area, this community exists as an isolated cluster of wetland/Gilgai’s.  Each individual 

cluster is surrounded by groundcover dominated by exotic species.  Clearing of this community will not 

result in further fragmentation of this CEEC within the surrounding landscape.    

Adversely affect habitat critical to the survival of an ecological community 

Habitat critical to the survival of this CEEC includes seasonally inundated drainage lines and depressions 

or terrain characterised by Gilgai’s with generally fertile but poorly draining clay soils.   The proposed 

development will involve clearing of the cluster of wetland/Gilgai’s within the centre of the study area.  

These  clusters are of  low  to poor  condition and  therefore  the proposed development  is unlikely  to 

adversely affect habitat critical to the survival of this CEEC.   

Modify  or  destroy  abiotic  (non‐living)  factors  (such  as water,  nutrients,  or  soil)  necessary  for  an 

ecological community’s survival, including reduction of groundwater levels, or substantial alteration 

of surface water drainage patterns 
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The wetland/Gilgai area where this TEC is considered to occur within the study area will be cleared and 

impact on as a result of the proposed development, with house lots planned across that area (Figure 1).  

As such, abiotic factors necessary for this CEEC’s survival will be destroyed.  However, this impact will 

be  localised, as the water source for these seasonally  inundated wetlands/Gilgai’s  is typically rainfall, 

and therefore the proposed development is considered unlikely to impact on the presence of this TEC 

elsewhere in the locality. 

Cause a substantial change in the species composition of an occurrence of an ecological community, 

including  causing a decline or  loss of  functionally  important  species,  for example  through  regular 

burning or flora or fauna harvesting 

The majority of the CEEC which will be impacted by the proposed development is in a degraded state 

and is considered of low to poor quality.  Whilst this ecological community will be cleared, there were 

no important flora species recorded within the TEC and the species diversity did not indicate that the 

site was of very high quality, therefore the impact on the species composition is unlikely to be significant. 

Cause a substantial reduction in the quality or integrity of an occurrence of an ecological community, 

including, but not limited to:  

 assisting  invasive  species,  that are harmful  to  the  listed ecological community,  to become 

established, or  

 causing regular mobilisation of fertilisers, herbicides or other chemicals or pollutants into the 

ecological community which kill or inhibit the growth of species in the ecological community, 

or 

The CEEC  is already  in a highly disturbed  state, with  low  species diversity within  the wetland/Gilgai 

clusters, and the groundcover between the clusters dominated by exotic species.  As such, although the 

CEEC will be cleared within the study area,  it  is considered of  low to poor quality and therefore  it  is 

unlikely to be considered a significant impact on the integrity of this community within the locality. 

Interfere with the recovery of an ecological community. 

Whilst there is no recovery plan for this CEEC, actions to assist with the recovery of this CEEC include 

reducing habitat  loss, disturbance and modification, eradicating or managing weed  infestations and 

managing appropriate grazing regimes.  Whilst the proposed development will result in loss of this CEEC 

within the study area, it is considered to be of low to poor quality and is therefore considered unlikely 

to interfere with the overall recovery of this TEC. 

Is a significant impact on the critically endangered ecological community likely to result?  

Whilst this CEEC within the study area will be cleared as a result of the proposed development,  it  is 

considered  to be of  low  to poor quality.   Advice provided  from  the Commonwealth Department of 

Environment (AECOM 2015c) considered that the seasonal wetlands present within the site are not of 

sufficient condition to warrant protection.  As such, the proposed development is considered unlikely 

to have a significant impact on this CEEC. 
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B3: Anthochaera phrygia (Regent Honeyeater) 

An action is likely to have a significant impact on a critically endangered or endangered species if there 

is a real chance or possibility that it will: 

Lead to a long‐term decrease in the size of a population  

The proposed development will only  remove a  small area of potential habitat.   There are  scattered 

paddock  trees across  the study area, which  include  the  feed  trees Eucalyptus albens and Eucalyptus 

melliodora.  Due to the scattered nature of these trees, these are not considered high quality habitat.  

Given this, the areas of alternate habitat surrounding the study area and the high mobility of the species, 

the proposed works are unlikely to lead to a long‐term decrease in the size of an important population 

of the species. 

Reduce the area of occupancy of the species  

The proposed works will remove a small area of low‐quality, highly disturbed potential habitat for the 

species.  Areas of undisturbed potential habitat for this species is located outside the proposed study 

area this has potential to support the continuation of the population. 

Fragment an existing population into two or more populations  

There are no known populations within the study area and  in surrounding areas.   Due to the already 

highly degraded nature of the study area, the scattered nature of the feed trees, the proposed works 

will not increase fragmentation of an existing population. 

Adversely affect habitat critical to the survival of a species  

Habitat critical to the survival of the Regent Honeyeater includes:  

 Any breeding or foraging areas where the species is likely to occur.  

 Any newly discovered breeding or foraging locations. 

The majority of the study area contains scattered feed tees, including Eucalyptus albens and Eucalyptus 

melliodora.    These  trees  are  sparsely  scattered  throughout  the  study  area  and  therefore  is  not 

considered  critical habitat.   Due  to  the mobile nature of  this  species  and  the  surrounding  areas of 

potential foraging habitat that will remain undisturbed, the proposed works are unlikely to adversely 

affect habitat critical to the survival of this species. 

Disrupt the breeding cycle of a population  

There are no known breeding pairs within the study area.  Due to the species being highly mobile, it is 

unlikely that the disturbance to the potential habitat will disrupt the breeding cycle of a population. 

Modify, destroy, remove, isolate or decrease the availability or quality of habitat to the extent that 

the species is likely to decline  

Within the study area, the potential habitat is considered to be in a highly degraded state.  Due to the 

species being highly mobile, it is unlikely the clearing will modify, destroy, remove, isolate or decrease 
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the availability or quality of habitat to the extent that the species  is  likely to decline.   Areas of  intact 

habitat outside the study area will remain undisturbed by the proposed development. 

Result in invasive species that are harmful to a critically endangered or endangered species becoming 

established in the endangered or critically endangered species’ habitat  

The proposed development  (including  canopy  clearance) will not  result  in  invasive  species  that  are 

harmful to this species becoming established in the species’ habitat. 

Introduce disease that may cause the species to decline, or  

The proposed development will not introduce disease that may cause the species to decline or interfere 

substantially with the recovery of the species. 

Interfere with the recovery of the species 

The objectives of the Regent Honeyeater recovery plan are to:  

 Reverse  the  long‐term  population  trend  of  decline  and  increase  the  numbers  of  regent 

honeyeaters to a level where there is a viable, wild breeding population, even in poor breeding 

years; and to  

 Enhance the condition of habitat across the regent honeyeaters range to maximise survival and 

reproductive success and provide refugia during periods of extreme environmental fluctuation. 

Strategies to achieve this includes improving the extent and quality of habitat.  Most of the study area 

is in a modified, degraded and fragmented state.  The proposed development will impact on a small area 

of potential foraging habitat for this species.  Due to this, it is unlikely that the scale of clearing for the 

proposed works will interfere substantially with the recovery of this species. 

Is a significant impact on the species likely to result?  

After considering the above statements, the proposed action is unlikely to have a significant impact on 

the Regent Honeyeater. 

B4: Callocephalon fimbriatum (Gang‐gang Cockatoo) 

An action is likely to have a significant impact on a critically endangered or endangered species if there 

is a real chance or possibility that it will: 

Lead to a long‐term decrease in the size of a population  

The study area contains foraging habitat for this species, which is in a highly degraded, modified state.  

Given this, the areas of higher quality alternate habitat surrounding the study area and the high mobility 

of the species, the proposed development  is unlikely to  lead to a  long‐term decrease  in the size of a 

population of this species. 

Reduce the area of occupancy of the species  

The proposed works will remove 12 hollow bearing trees.  Due to the scattered nature of these trees, 

their location within a highly degraded landscape, this species is most likely to utilise the study area for 
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foraging only.  Areas of higher quality potential habitat outside the study area will remain undisturbed 

by the proposed development providing an opportunity to support the continuation of the population. 

Fragment an existing population into two or more populations  

Due to the already highly degraded nature of the study area, the scattered nature of the feed trees, the 

proposed works will not increase fragmentation of an existing population. 

Adversely affect habitat critical to the survival of a species  

Habitat critical to the survival of the Gang‐gang Cockatoo includes:  

 Any breeding or foraging areas where the species is likely to occur.  

 Hollow bearing trees with suitable sized hollows (hollows 10 cm in diameter or larger). 

The proposed development will  involve clearing a small area of potential habitat, which  is  in a highly 

degraded  state.   Due  to  the mobile nature of  this  species,  the  surrounding  areas of higher quality 

potential habitat that will remain undisturbed by the proposed development, the proposed works are 

unlikely to adversely affect habitat critical to the survival of this species.   

Disrupt the breeding cycle of a population  

There are no known breeding pairs within the Study Area and this species generally breeds at higher 

elevation.  Due to the species being highly mobile it is unlikely that the disturbance the potential habitat 

will disrupt the breeding cycle of a population.  

Modify, destroy, remove, isolate or decrease the availability or quality of habitat to the extent that 

the species is likely to decline  

The proposed development will impact only on potential habitat that is in a highly modified, degraded 

state.  Due to the species being highly mobile, it is unlikely the clearing will modify, destroy, remove, 

isolate or decrease the availability or quality of habitat to the extent that the species is likely to decline. 

Areas  of  intact  habitat  located  outside  the  study  area  will  remian  undisturbed  by  the  proposed 

development. 

Result in invasive species that are harmful to a critically endangered or endangered species becoming 

established in the endangered or critically endangered species’ habitat  

The proposed development will not result in invasive species that are harmful to this species becoming 

established in the species’ habitat. 

Introduce disease that may cause the species to decline, or  

The proposed development will not introduce disease that may cause the species to decline or interfere 

substantially with the recovery of the species. 

Interfere with the recovery of the species 
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The proposed development will impact upon only a small area of potential habitat for this species.  Due 

to this, that the potential habitat is considered low quality, it is unlikely that the scale of clearing for the 

proposed development will interfere substantially with the recovery of this species. 

Is a significant impact on the species likely to result?  

After considering the above statements, the proposed action is unlikely to have a significant impact on 

the Gang‐gang Cockatoo. 

B5: Crinia sloanei (Sloane’s Froglet) 

An action is likely to have a significant impact on a critically endangered or endangered species if there 

is a real chance or possibility that it will: 

Lead to a long‐term decrease in the size of a population  

There have been previous records of this species within the study area (AECOM 2015b).  There have also 

been  recent  sightings of  this  species within  the  surrounding  area.    The proposed development will 

involve clearing areas of habitat for this species.  There is the potential that the proposed development 

could lead to a long‐term decrease in the size of a population of this species. 

Reduce the area of occupancy of the species  

The proposed development will involve clearing clusters of wetland/Gilgai’s which this species utilises 

as habitat. Whilst a Sloane’s Froglet Habitat Plan (SJE Consulting 2021) has been created for the Brooklyn 

Fields Estate, which  includes creating habitat  for  this species,  this does not discount  the  loss of  this 

habitat for this species.   Therefore, the overall area of occupancy of the species will be reduced as a 

result of the proposed development. 

Fragment an existing population into two or more populations  

The proposed development will involve clearing clusters of wetland/Gilgai’s which this species utilises 

as habitat.  This species has been recorded within this area and is therefore known to utilise this habitat.  

The  creation  of  additional  habitat  for  this  species will  be  undertaken,  however  clearing  of  existing 

habitat  in  the  centre of  the  study area will  remove  the ability of  this  species  to move  through  the 

landscape.  Therefore, there is the potential that the proposed development will fragment an existing 

population into two or more populations. 

Adversely affect habitat critical to the survival of a species  

Habitat critical to the survival of the species includes: 

 temporary and permanent waterbodies including oxbows off creeks and rivers, farm dams, large 

and small natural wetlands, constructed frog ponds and temporary puddles, and 

 waterbodies  that contain grasses and reeds  that are of medium height and have small stem 

diameters for breeding. 

There is a small area of Gilgai’s that form temporary wetlands within the study area.  This species has 

been recorded utilising this habitat.  This habitat will be cleared as a result of the proposed development, 
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and therefore there is the likelihood that the proposed development will adversely affect habitat critical 

to the survival of this species. 

Disrupt the breeding cycle of a population  

Whilst there was no permanent water and limited temporary water within the habitat within the study 

area at the time of survey, this species could potentially use this habitat for breeding when water  is 

present.  As this habitat will be cleared as a result of the proposed development, there is the potential 

that it will disrupt the breeding cycle of a population of this species. 

Modify, destroy, remove, isolate or decrease the availability or quality of habitat to the extent that 

the species is likely to decline  

The proposed development will remove habitat for this species.  Whilst additional habitat will be created 

outside the development area as per the Sloane’s Froglet Habitat Plan (SJE Consulting 2021), this does 

not discount the loss of habitat, as it may take a number of years before this species utilises this habitat.  

As such, the potential that the removal of habitat as a result of the proposed development could cause 

the species to decline.  

Result in invasive species that are harmful to a critically endangered or endangered species becoming 

established in the endangered or critically endangered species’ habitat  

No harmful invasive species are expected to become established in areas of potential habitat for this 

species as a result of the proposed works. 

Introduce disease that may cause the species to decline, or  

No disease that may cause this species to decline is likely the be introduced by the proposed clearing 

works. 

Interfere with the recovery of the species 

There  is currently no Recovery Plan for this species.   The proposed development will remove known 

habitat for this species and will reduce its ability to move through the landscape.  Therefore, there is the 

potential that the proposed development will interfere with the recovery of this species. 

Is a significant impact on the species likely to result?  

After considering the above statements, there  is the potential that the proposed development could 

significantly  impact  upon  this  species.    Specifically,  habitat  for  this  species  and  therefore  a  formal 

assessment is required. The result of the formal assessment may require the project to be referred to 

the Commonwealth Department of the Environment.  

B6: Hirundapus caudacutus (White‐throated Needletail) 

MIGRATORY LISTING 

An action is likely to have a significant impact on a migratory species if there is a real chance or possibility 

that it will: 
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Substantially modify  (including  by  fragmenting,  altering  fire  regimes,  altering  nutrient  cycles  or 

altering hydrological cycles), destroy or isolate an area of important habitat for a migratory species 

The proposed development will impact on potential foraging habitat for this species.  This habitat is in a 

highly  degraded, modified  state,  and  is  therefore  unlikely  to  constitute  important  habitat  for  this 

species.  Due to the species being highly mobile, it is unlikely the clearing will modify, destroy, remove, 

isolate or decrease the availability or quality of habitat to the extent that the species is likely to decline.  

Areas of intact equivalent habitat will remain outside of the Study Area, undisturbed by the works.   

Result in an invasive species that is harmful to the migratory species becoming established in an area 

of important habitat for the migratory species, or  

The proposed development will not result in invasive species that are harmful to this species becoming 

established in the species’ habitat. 

Seriously disrupt the  lifecycle (breeding, feeding, migration or resting behaviour) of an ecologically 

significant proportion of the population of a migratory species. 

This species is a non‐breeding migratory visitor to Australia.  Due to the species being highly mobile, it 

is unlikely that disturbance to the potential foraging habitat will disrupt the lifecycle of a population. 

THREATENED (VULNERABLE) LISTING 

An  action  is  likely  to have  a  significant  impact on  a  vulnerable  species  if  there  is  a  real  chance or 

possibility that it will: 

Lead to a long‐term decrease in the size of an important population of a species 

Given  the  relatively  small  scale of  disturbance  associated with  the  proposed development  and  the 

availability of alternative habitat outside of the Study Area for this highly mobile species, it is unlikely 

that the proposed works will lead to a long‐term decrease in the size of an important population of this 

species. 

Reduce the area of occupancy of an important population 

As there are no historical records of the species within the Study Area, an important population of this 

species is unlikely to occur in the Study Area.  The relatively small scale of disturbance associated with 

the proposed development and the availability of alternative habitat outside of the survey area to this 

highly mobile species means that it is unlikely that the area of occupancy of an important population is 

likely to be reduced. 

Fragment an existing important population into two or more populations 

The relatively small scale of disturbance associated with the proposed development, combined with its 

linear nature, and the high mobility of this species means that it is unlikely that an existing important 

population is split into two or more populations. 

Adversely affect habitat critical to the survival of a species 
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No critical habitat has been declared for this species and given the relatively small scale of disturbance 

associated with the proposed works and the availability of alternative habitat outside of the survey area, 

it is unlikely that the proposed development will adversely impact upon the survival of this species. 

Disrupt the breeding cycle of an important population 

This species is a non‐breeding migratory visitor to Australia and as such, the proposed development will 

not disrupt the breeding cycle of this species. 

Modify, destroy, remove or isolate or decrease the availability or quality of habitat to the extent that 

the species is likely to decline 

Given  the  relatively  small  scale  of  the  disturbance  associated  with  the  proposed  activity  and  the 

availability of alternative habitat outside of the Study Area, it is unlikely that the proposed development 

will affect habitat for this highly mobile species to the extent that it is likely to decline. 

Result  in  invasive  species  that  are  harmful  to  a  vulnerable  species  becoming  established  in  the 

vulnerable species’ habitat 

No harmful invasive species are expected to become established in areas of potential habitat for this 

species as a result of the proposed development.  

Introduce disease that may cause the species to decline, or 

The proposed development is not likely to introduce a disease that may cause the species to decline or 

interfere substantially with the recovery of the species. 

Interfere substantially with the recovery of the species 

After considering  the above statements,  the proposed development  is unlikely  to  interfere with  the 

future recovery of the White‐throated Needletail.  

B7: Lathamus discolor (Swift Parrot) 

An action is likely to have a significant impact on a critically endangered or endangered species if there 

is a real chance or possibility that it will: 

Lead to a long‐term decrease in the size of a population  

The study area contains foraging habitat for this species, which is in a highly degraded, modified state.  

Given this, the areas of higher quality alternate habitat surrounding the study area and the high mobility 

of the species, the proposed development  is unlikely to  lead to a  long‐term decrease  in the size of a 

population of this species. 

Reduce the area of occupancy of the species  

The proposed works will remove approximately 12 hollow bearing trees.  Due to the scattered nature of 

these trees and their location within a highly degraded landscape, this species  is most likely to utilise 

the study area for foraging only.  Areas of undisturbed, higher quality potential habitat for this species 

will remain outside the proposed study area in order to support the continuation of the population. 
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Fragment an existing population into two or more populations  

Due to the already highly degraded nature of the study area, and the scattered nature of the feed trees, 

the proposed works will not increase fragmentation of an existing population. 

Adversely affect habitat critical to the survival of a species  

Habitat critical to the survival of the Swift Parrot on mainland Australia includes:  

 On the mainland they occur  in areas where eucalypts are flowering profusely or where there 

are abundant lerp (from sap‐sucking bugs) infestations 

 Favoured  feed  trees  include winter  flowering  species  such as Swamp Mahogany Eucalyptus 

robusta, Spotted Gum Corymbia maculata, Red Bloodwood C. gummifera, Forest Red Gum E. 

tereticornis, Mugga Ironbark E. sideroxylon, and White Box E. albens. 

 Commonly  used  lerp  infested  trees  include  Inland  Grey  Box E.  microcarpa,  Grey  Box E. 

moluccana, Blackbutt E. pilularis, and Yellow Box E. melliodora. 

The proposed development will  involve clearing a small area of potential habitat, which  is  in a highly 

degraded state.  Due to the mobile nature of this species, and the surrounding areas of higher quality 

potential habitat  that will  remain undisturbed,  the proposed works  are unlikely  to  adversely  affect 

habitat critical to the survival of this species.   

Disrupt the breeding cycle of a population  

This species breeds in Tasmania and migrates to mainland Australia for foraging.  As such, the proposed 

development is unlikely to disrupt the breeding cycle of a population. 

Modify, destroy, remove, isolate or decrease the availability or quality of habitat to the extent that 

the species is likely to decline  

The proposed development will impact only on potential habitat that is in a highly modified, degraded 

state.  Due to the species being highly mobile, it is unlikely the clearing will modify, destroy, remove, 

isolate or decrease the availability or quality of habitat to the extent that the species is likely to decline. 

Areas of intact habitat will remain outside the study area, undisturbed by the proposed development. 

Result in invasive species that are harmful to a critically endangered or endangered species becoming 

established in the endangered or critically endangered species’ habitat  

The proposed development will not result in invasive species that are harmful to this species becoming 

established in the species’ habitat. 

Introduce disease that may cause the species to decline, or  

The proposed development will not introduce disease that may cause the species to decline or interfere 

substantially with the recovery of the species. 

Interfere with the recovery of the species 

The objectives of the Swift Parrot recovery plan are to:  
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 To prevent further decline of the Swift Parrot population; and 

 To achieve a demonstrable sustained improvement in the quality and quantity of Swift Parrot 

habitat to increase carrying capacity. 

Strategies to achieve this includes identifying foraging habitat and managing and protecting this habitat.  

Most of the Study Area is in a modified, degraded and fragmented state.  The proposed development 

will impact on a small area of potential foraging habitat for this species.  Due to this, it is unlikely that 

the scale of clearing for the proposed works will interfere substantially with the recovery of this species. 

Is a significant impact on the species likely to result?  

After considering the above statements, the proposed action is unlikely to have a significant impact on 

the Swift Parrot. 

B8: Phascolarctos cinereus (Koala) 

An action  is  likely  to have a significant  impact on an endangered species  if  there  is a real chance or 

possibility that it will: 

Lead to a long‐term decrease in the size of a population 

Although there have been records of koalas within the locality, there are no historical records of koalas 

within the study area.  Whilst there are koala feed trees within the study area, it is unlikely that core 

koala habitat exists within the study area, due to the scattered nature of the feed trees, and the highly 

degraded  overall  landscape  within  the  study  area.    Therefore,  it  is  unlikely  that  the  proposed 

development will lead to a long‐term decrease in the size of a population of this species. 

Reduce the area of occupancy of the species 

As there are no historical records of the species within the study area, an important population of this 

species is unlikely to occur within the study area.  The highly degraded nature of the habitat within the 

study area, and the availability of alternative higher quality habitat outside the study area, means that 

it is unlikely that the area of occupancy of an important population is likely to be reduced. This species 

is most likely to utilise the study area to move through the landscape. 

Fragment an existing important population into two or more populations 

The highly degraded state of the landscape and the scattered nature of the koala feed trees within the 

study area means that it is unlikely that an existing important population will be split into two or more 

populations.    Sections  of woodland  habitat will  be  retained, which will  allow  this  species  to move 

through the landscape if needed. 

Adversely affect habitat critical to the survival of a species 

The trees within the study area, which include koala feed trees, are likely to constitute foraging habitat 

for this species.  However, due to the scattered nature of these trees and the overall degraded state of 

the landscape within the study area, the habitat within the study area is unlikely to constitute habitat 

critical to the survival of this species.  Furthermore, there is alternative higher quality habitat available 
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outside  the study area,  therefore  it  is unlikely  that  the proposed development will adversely  impact 

upon the survival of this species. 

Disrupt the breeding cycle of a population 

While there is potential for the species to occur, it is unlikely that an important population occurs within 

the Study Area.   As such,  the proposed development will not disrupt  the breeding /  life cycle of an 

important population. 

Modify, destroy, remove or isolate or decrease the availability or quality of habitat to the extent that 

the species is likely to decline 

The proposed development is unlikely to modify, destroy, remove or isolate or decrease the availability 

or quality of habitat  to  the extent  that  the Koala  is  likely  to decline.   Only a small area of potential 

foraging habitat will be impacted by the proposal.  The study area is currently in a modified, fragmented 

condition.  Therefore, it is unlikely that the quality of habitat will decrease to the extent that the species 

is likely to decline. 

Result in invasive species that are harmful to a critically endangered or endangered species becoming 

established in the critically endangered or endangered species habitat 

No harmful invasive species are expected to become established in areas of potential habitat for this 

species as a result of the proposed works. 

Introduce disease that may cause the species to decline, or 

No disease that may cause this species to decline is likely the be introduced by the proposed clearing 

works. 

Interfere with the recovery of the species 

There is currently no Recovery Plan for this species.  As it is unlikely that there is a permanent population 

within the Study Area, and due to the scattered nature of the trees, it is unlikely that the proposed works 

will interfere substantially with the recovery of the species. 

Is a significant impact on the species likely to result?  

After considering the above statements, the proposed action is unlikely to have a significant impact on 

the Koala. 

B9: Polytelis swainsonii (Superb Parrot) 

An  action  is  likely  to have  a  significant  impact on  a  vulnerable  species  if  there  is  a  real  chance or 

possibility that it will: 

Lead to a long‐term decrease in the size of an important population of a species 

The study area consists of scattered trees in a highly degraded state.  There are 12 hollow bearing trees 

that will be impacted as a result of this proposal.  There have been no records for this species within the 

study area,  this, coupled with  the  fragmented nature of  the habitat available and  the availability of 
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higher quality alternative habitat outside the study area for this highly mobile species indicates that it is 

unlikely that the proposed development will lead to a long‐term decrease in the size of an  important 

population of this species. 

Reduce the area of occupancy of an important population 

As there are no historical records of the species within the Study Area an important population of this 

species is unlikely to occur in the Study Area.  The fragmented nature of the potential habitat and the 

availability of alternative higher quality habitat outside of the survey area to this highly mobile species 

means that it is unlikely that the area of occupancy of an important population is likely to be reduced. 

Fragment an existing important population into two or more populations 

The already fragmented nature of the potential habitat within the study area and the high mobility of 

this species means that it is unlikely that an existing important population will be split into two or more 

populations. 

Adversely affect habitat critical to the survival of a species 

No  critical habitat has been declared  for  this  species.    The  Superb  Parrot usually breeds  in  forests 

dominated by large mature Eucalyptus camaldulensis (River Red Gum), typically close to watercourses, 

though nests are also occasionally  located  in Eucalyptus blakelyi, Eucalyptus microcarpa, Eucalyptus 

polyanthemos and Eucalyptus intertexta.  The section that contains E. camaldulensis along the river (on 

the eastern section of the study area), will not be impacted as a result of the proposed development.  

The remainder of the study area is already in a highly modified state.  This, as well as the availability of 

alternative habitat outside the study area, means that it is unlikely that the proposed development will 

adversely impact habitat critical to the survival of this species.  

Disrupt the breeding cycle of an important population 

The habitat most likely to provide breeding habitat for this species, the E. camaldulensis woodland, will 

not be disturbed as a result of the proposed development.  Whilst there are hollow bearing trees that 

will be removed during the proposed development, these are unlikely to provide breeding habitat, due 

to the scattered nature of the trees.  Therefore, it is unlikely that the proposed works will disrupt the 

breeding cycle of an important population. 

Modify, destroy, remove or isolate or decrease the availability or quality of habitat to the extent that 

the species is likely to decline 

Given the highly modified nature of the habitat available within the study area and the availability of 

alternative higher quality habitat outside of the Study Area, it is unlikely that the proposed development 

will affect habitat for this highly mobile species to the extent that it is likely to decline. 

Result  in  invasive  species  that  are  harmful  to  a  vulnerable  species  becoming  established  in  the 

vulnerable species’ habitat 

No harmful invasive species are expected to become established in areas of potential habitat for this 

species as a result of the proposed development.  
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Introduce disease that may cause the species to decline, or 

The proposed development is not likely to introduce a disease that may cause the species to decline or 

interfere substantially with the recovery of the species. 

Interfere substantially with the recovery of the species 

The key objectives of the recovery plan for this species are to: 

 Increase the population of Superb Parrots; and to 

 Improve the quality and extent of habitat for this species. 

There have been no historical records for this species within the study area.  Furthermore, the potential 

habitat present within the study area is in a degraded, modified state.  This, as well as the availability of 

higher quality habitat outside  the  study  area, means  that  the proposed development  is unlikely  to 

interfere substantially with the recovery of this species. 

Is a significant impact on the species likely to result?  

After considering the above statements, the proposal is unlikely to interfere with the future recovery of 

the Superb Parrot.  

B10: Pteropus poliocephalus (Grey‐headed Flying‐fox) 

An  action  is  likely  to have  a  significant  impact on  a  vulnerable  species  if  there  is  a  real  chance or 

possibility that it will: 

Lead to a long‐term decrease in the size of an important population of a species 

The study area provides potential foraging habitat for this species.  Given the highly degraded nature of 

the habitat within the study area and the availability of alternative habitat outside of the Study Area for 

this highly mobile species, it is unlikely that the proposed works will lead to a long‐term decrease in the 

size of an important population of this species. 

Reduce the area of occupancy of an important population 

An important population of this species is unlikely to occur in the Study Area.  The study area provides 

potential foraging habitat for this species.  Given the highly degraded nature of the habitat within the 

study area and the availability of alternative habitat outside of the survey area to this highly mobile 

species means that it is unlikely that the area of occupancy of an important population is likely to be 

reduced. 

Fragment an existing important population into two or more populations 

The already highly fragmentated nature of potential foraging habitat within the study area, the high 

mobility of this species means that it is unlikely that an existing important population is split into two or 

more populations. 

Adversely affect habitat critical to the survival of a species 
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Habitat critical to the survival of this species includes important winter and spring flowering vegetation 

communities,  including Eucalyptus albens, which was recorded within  the study area.   The potential 

foraging habitat  is already highly degraded and  fragmented, given  this, along with  the availability of 

alternative higher quality habitat outside the survey area, it is unlikely that the proposed development 

will adversely impact upon habitat critical to the survival of this species. 

Disrupt the breeding cycle of an important population 

The study area provides potential foraging habitat only.  Therefore, the proposed development will not 

disrupt the breeding cycle of this species. 

Modify, destroy, remove or isolate or decrease the availability or quality of habitat to the extent that 

the species is likely to decline 

The  study area provides potential  foraging habitat only  for  this  species, with  the habitat  in a highly 

degraded, fragmented state.  Given this and the availability of alternative higher quality habitat outside 

the study area,  it  is unlikely that the proposed development will affect habitat for this highly mobile 

species to the extent that it is likely to decline. 

Result  in  invasive  species  that  are  harmful  to  a  vulnerable  species  becoming  established  in  the 

vulnerable species’ habitat 

No harmful invasive species are expected to become established in areas of potential habitat for this 

species as a result of the proposed development.  

Introduce disease that may cause the species to decline, or 

The proposed development is not likely to introduce a disease that may cause the species to decline or 

interfere substantially with the recovery of the species. 

Interfere substantially with the recovery of the species 

The overall objectives of the recovery plan for Grey‐headed Flying‐fox are to: 

 Improve the Grey‐headed Flying‐foxes national population trend by reducing the impact of the 

threats  outlined  in  this  plan  on  Grey‐headed  Flying‐foxes  through  habitat  identification, 

protection, restoration and monitoring; and  

 Assist  communities  and  Grey‐headed  Flying‐foxes  to  coexist  through  better  education, 

stakeholder engagement, research, policy and continued support to fruit growers. 

The study area provides low quality foraging habitat for this species.  Given the lack of breeding habitat 

and the availability of higher quality foraging habitat outside the study, it is unlikely that the proposed 

development will interfere substantially with the recovery of the species. 

Is a significant impact on the species likely to result?  

After considering the above statements, the proposal is unlikely to interfere with the future recovery of 

the Grey‐headed Flying‐fox.  
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Thanks for your call last week and email below.  I have looked into why a redacted version of the 
constraints assessment was provided.  Without having been directly involved at the time, I can only see 
that a redacted version was produced for the purposes of an FOI request, and for the public exhibition 
component of the referral.  Under our scientific licence we can't disclose locations of certain threatened 
species records.  

I have attached a version without any redactions to assist with your assessment.   

As we discussed over the phone, surveys have not yet been completed for the MNES identified in the PD 
Further Information Request.  I have discussed the species requiring survey with the client also in the 
context of the proposed offsetting strategy. As you aware, the land is biodiversity certified so further 
assessment and offset of impacts to entities listed under the BC Act is not required. Despite the 
certification of land, the client is proposing to offset any residual impacts using the Commonwealth 
endorsed NSW Biodiversity Offsets Scheme.  I have checked with the BOS Helpdesk and they have 
advised that an offset obligation can be met using the BOS even when a state or local approval is not 
required, so long as there is some sort of approval that states an offset is required.  

I have therefore reviewed the species identified as requiring survey in the PD RFI and have prepared the 
following table against their BAM credit type and proposed approach for surveys, assessment and 
offsetting.  

I am hoping to get your endorsement of this approach ASAP, or any feedback, so I can plan accordingly. 

Species Credit type
Proposed approach for further 
assessment 

Blue-winged Parrot
Ecosystem

No surveys proposed.  
Proposed to offset consistent with the 
BAM.  As an ecosystem credit species, this 
species is offset concurrently with the 
vegetation. 

Corben's Long-eared Bat Ecosystem

No surveys proposed.  
Proposed to offset consistent with the 
BAM.  As an ecosystem credit species, this 
species is offset concurrently with the 
vegetation. 

Floating Swamp Wallaby-grass Species
Surveys proposed in areas of potential 
habitat (pct 360)

Grey-headed Flying-fox
Dual - Ecosystem for foraging, species for 
breeding

No surveys proposed. 
This species would be assessed for foraging 
habitat as an ecosystem credit species as 
there are no camps present within the action 
area. As an ecosystem credit species, this 
species is offset concurrently with the 
vegetation. 

Latham's Snipe Not listed
Surveys proposed in areas of potential 
habitat (pct 360)

Sharp-tailed Sandpiper Not listed
Surveys proposed in areas of potential 
habitat (pct 360)

Southern Whiteface Ecosystem

No surveys proposed.  
Proposed to offset consistent with the 
BAM.  As an ecosystem credit species, this 
species is offset concurrently with the 
vegetation. 
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Subject: Re: Request to vary the proposal to take the action Land Clearing for Development of Brooklyn Fields Estate, 
NSW (EPBC 2024/09976) [SEC=OFFICIAL]

OFFICIAL

Hi ,  

Thank you for your patience as I have worked through your requests for the s156 variation 
request.  Please find attached the updated document.  Please note I have included a table at the 
beginning which documents the Departments requests and where these have been addressed in the 
report.  

I trust this addresses your concerns and queries regarding the initial s156 variation request.  If you have 
any questions please let me know.  

In addition, I would like written clarification on one matter.  You will recall that in our meeting earlier this 
year, ELA on behalf of Bowenville Development was seeking clarification on the treatment of PCT 360 - 
Gilgai Mosaic as the EPBC Act listed community Seasonal Herbaceous Wetlands. Concerns were raised 
that DCCEEW had made a decision that the TEC was present based on information presented in a Biosis 
report, which did not form part of the proponents' referral package. This was discussed at length in the 
meeting.  

assured both ELA and Bowenville that no decision had been made on the presence of the 
Seasonal Herbaceous Wetlands TEC and that a fair assessment of the presence / absence of the TEC 
would be made during the assessment of PD.  

I am raising this again, as during my review of the s156 I read in detail the PD requirement requests. The 
requirements are worded in such a way that it appears DCCEEW had concluded the presence of the 
community during the assessment of the referral.  Please see my screenshot below, particularly the 
section highlighted in yellow and circled in red. This wording explicitly states that SHW is considered 
present in the action area and likely to be significantly impacted.   

Given the discrepancy in our discussions earlier this year about how SHW was being treated by DCCEEW 
and the ongoing concern of obtaining a fair assessment, can you please confirm via email that no 
decision has been made by DCCEEW on the presence of SHW, and this will be determined during 
assessment of the PD? This was the outcome of our meeting earlier this year.  
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2. Address sections 3.2 and 3.3 of the PD RFI / alternatives, mitigation measures and offsets 
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This refers to the below.  

Section 3.2 of the PD RFI is avoidance and mitigation measures, and section 3.3 of the PD RFI is 
offsets.  Given the two dot points are requesting very similar information, can you please provide more 
guidance on what you would like addressed (PD RFI or general discussion) and what level of detail you 
would like to see?  

Given that sections 3.2 and 3.3 of the PD RFI will be addressed in detail in the PD, I propose that a 
general discussion is included to address avoidance, mitigation and offsets relative to the MNES that are 
being assessed in the variation request.   

As the s156 is proposing a variation to the referral, the varied impacts (if approved) will also be 
addressed in detail in the PD.  

3. Inclusion of survey data and results 

The area subject to the variation sits within the referred action area, however not within the development 
footprint (this will be clarified in our resubmission).  The original PMST, survey data and results that were 
used to inform the referral are directly relevant and applicable to the area subject to the variation.   

If the area subject to the variation is not outside of the previously referred area, and was included in our 
original literature and data review / surveys etc: 

 Do we need to re-do the PMST?  
 do you want to see updated applications of the significant impact criteria for matters relevant to 

the variation? Is this necessary if the project has already been deemed a controlled action with 
part 3 being the controlling provision?  

 What survey data would you like to see?  

I am on carers leave today, but can chat Monday over the phone if that is easier?  

Cheers,  

.  
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OFFICIAL

------ IMPORTANT - This email and any attachments have been issued by the Commonwealth of Australia (Commonwealth). The material transmitted is for 
the use of the intended recipient only and may contain confidential, legally privileged, copyright or personal information. You should not copy, use or disclose 
it without authorisation from the Commonwealth. It is your responsibility to check any attachments for viruses and defects before opening or forwarding 
them. If you are not an intended recipient, please contact the sender of this email at once by return email and then delete both messages. Unintended 
recipients must not copy, use, disclose, rely on or publish this email or attachments. The Commonwealth is not liable for any loss or damage resulting from 
unauthorised use or dissemination of, or any reliance on, this email or attachments. If you have received this e-mail as part of a valid mailing list and no 
longer want to receive a message such as this one, advise the sender by return e-mail accordingly. This notice should not be deleted or altered ------
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