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1 Legislation  

Section 158 of the Environment Protection and Biodiversity Conservation Act 1999 (Cth) 
(EPBC Act) provides:  

158 Exemptions from Part 3 and this Chapter  

(1) A person proposing to take a controlled action, or the designated proponent of 
an action, may apply in writing to the Minister for an exemption from a specified 
provision of Part 3 or of this Chapter.  

(2) The Minister must decide within 20 business days of receiving the application 
whether or not to grant the exemption.  

(3) The Minister may, by written notice, exempt a specified person from the 
application of a specified provision of Part 3 or of this Chapter in relation to a 
specified action.  

(4) The Minister may do so only if he or she is satisfied that it is in the national 
interest that the provision does not apply in relation to the person or the action.  

(5) In determining the national interest, the Minister may consider Australia's 
defence or security or a national emergency. This does not limit the matters the 
Minister may consider.  

(6) A provision specified in the notice does not apply in relation to the specified 
person or action on or after the day specified in the notice. The Minister must 
not specify a day earlier than the day the notice is made.  

(7) Within 10 business days after making the notice, the Minister must:  

(a) publish a copy of the notice and his or her reasons for granting the 
exemption in accordance with the regulations; and  

(b) give a copy of the notice to the person specified in the notice. 

2 Background  
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14 AoA is a critical global producer of alumina and aluminium, expected to produce 
around 5% of global alumina production in 2025. The global alumina market is 
dominated by a single country, China, who is estimated to produce almost 60% 
of global alumina production in 2025. Maintaining sovereign capability to 
continue to provide alumina for domestic use and to our strategic partners is 
critical for Australia’s, and its allies, defence, aerospace, renewable energy, 
construction and manufacturing needs.  

3 Amendments to the EPBC Act 

17 A package of 7 bills to implement the recommendations of the 2020 
Independent Review of the EPBC Act were introduced to parliament on 30 
October 2025. This included the Environment Protection Reform Bill 2025 (Cth) 
(EPR Bill). The EPR Bill was agreed to by the House of Representatives on 
6 November 2025.  
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1 Legislation  

Section 158 of the Environment Protection and Biodiversity Conservation Act 1999 (Cth) 
(EPBC Act) provides:  

158 Exemptions from Part 3 and this Chapter  

(1) A person proposing to take a controlled action, or the designated proponent of 
an action, may apply in writing to the Minister for an exemption from a specified 
provision of Part 3 or of this Chapter.  

(2) The Minister must decide within 20 business days of receiving the application 
whether or not to grant the exemption.  

(3) The Minister may, by written notice, exempt a specified person from the 
application of a specified provision of Part 3 or of this Chapter in relation to a 
specified action.  

(4) The Minister may do so only if he or she is satisfied that it is in the national 
interest that the provision does not apply in relation to the person or the action.  

(5) In determining the national interest, the Minister may consider Australia's 
defence or security or a national emergency. This does not limit the matters the 
Minister may consider.  

(6) A provision specified in the notice does not apply in relation to the specified 
person or action on or after the day specified in the notice. The Minister must 
not specify a day earlier than the day the notice is made.  

(7) Within 10 business days after making the notice, the Minister must:  

(a) publish a copy of the notice and his or her reasons for granting the 
exemption in accordance with the regulations; and  

(b) give a copy of the notice to the person specified in the notice. 

2 Background  
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14 AoA is a critical global producer of alumina and aluminium, expected to produce 
around 5% of global alumina production in 2025. The global alumina market is 
dominated by a single country, China, who is estimated to produce almost 60% 
of global alumina production in 2025. Maintaining sovereign capability to 
continue to provide alumina for domestic use and to our strategic partners is 
critical for Australia’s, and its allies, defence, aerospace, renewable energy, 
construction and manufacturing needs.  

3 Amendments to the EPBC Act 

17 A package of 7 bills to implement the recommendations of the 2020 
Independent Review of the EPBC Act were introduced to parliament on 30 
October 2025. This included the Environment Protection Reform Bill 2025 (Cth) 
(EPR Bill). The EPR Bill was agreed to by the House of Representatives on 
6 November 2025.  
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SENATOR THE HON MURRAY WATT
MINISTER FOR THE ENVIRONMENT AND WATER 

Parliament House Canberra ACT 2600 Telephone (02) 6277 7920

MS26-000144 

President 
Alcoa Australia
PO Box 7439
CLOISTERS SQUARE WA 6850

Dear  

I refer to your correspondence dated 30 January 2026, requesting an exemption under 
the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) to clear up to 
1200 hectares of vegetation associated with Alcoa’s mining operations at Huntly and 
Willowdale within ML1SA until 18 months from approval of exemption to maintain critical 
bauxite supply to Alcoa’s two alumina refineries located in Pinjarra and Wagerup. 

I agree that it is in the national interest that the application of the provisions of Part 3 and  
Parts 7 through 9 of the EPBC Act, should not apply in relation to this action. 
I appreciate Alcoa of Australia’s commitment to minimising, where possible, any impacts on 
matters protected under national environmental law throughout the conduct of these works and 
to voluntarily compensate for residual significant impacts through the exercise of offsets in 
accordance with the EPBC Act Environmental Offsets Policy, 2012. 

Please find enclosed with this correspondence a copy of the notice granting this exemption. 
Note that the exemption covers actions necessary to continue operations as outlined in the 
enclosed notice. 

A copy of the notice and a statement of my reasons for granting it will be published on the 
Department of Climate Change, Energy, the Environment and Water’s website within 
10 business days. 

Yours sincerely

MURRAY WATT /          /2026

Enc Decision notice
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Subject Fw: Alcoa Confidential - Draft National Interest Exemption
From Mike KAISER

To Michelle HEALY

Sent Saturday, 29 November 2025 12:31 PM

From: Mike KAISER 
Sent: Friday, November 28, 2025 8:42:33 PM
To:  
Subject: Re: Alcoa Confidential - Draft National Interest Exemption 
Receipt acknowledged  
Mike 

From:  
Sent: Friday, November 28, 2025 8:26:21 PM
To: Mike KAISER 
Subject: Alcoa Confidential - Draft National Interest Exemption 
Commercial in confidence

Dear Mike

Thank you for your time today.

As we discussed, I have attached a draft cover letter to the Minister requesting a 
National Interest Exemption. I have also attached a draft submission document that sets 
out the reasons for Alcoa’s request in more detail and that may also assist the 
Department in preparing its reasons for decision. I have also attached copies of the very 
strict State approval conditions that we currently operate under. In summary, our 
proposal is that any National Interest Exemption granted by the Minister is:

Subject to Alcoa complying with these State approval conditions;•
Limited to 800 ha per annum; and•
Time bound to 31 December 2029 – we have proposed this date as this allows for 
Alcoa to receive its approvals (currently undergoing a bi-lateral assessment with the State 
EPA and DCCEEW which we aim to secure in late 2026), construct infrastructure (approx. 
2-2.5 years) and commence mining at the proposed Myara North and Holyoake mining
areas which we target commencement of in late 2028/2029.

•

Given the critical nature of this issue, we look forward to concluding this matter early 
next week. We also propose to extend the draft Enforceable Undertaking to cover the 
period ending 2025 so we are eager to also discuss the scope of the projects and value.

Kind regards

Fw: Alcoa Confidential - Draft National Interest Exemption
Thursday, 19 March 2026 10:11 AM

FOI Page 1
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Subject Fw: Alcoa Confidential - Draft National Interest Exemption
From Mike KAISER

To Michelle HEALY

Sent Sunday, 30 November 2025 12:06 PM

Attachments

25.11.28
Draft sub...

Environme
ntal Prote...

Ministerial
Approval ...

25.11.28
Draft cov...

From:  
Sent: Friday, November 28, 2025 8:26:21 PM
To: Mike KAISER 
Subject: Alcoa Confidential - Draft National Interest Exemption 
Commercial in confidence

Dear Mike

Thank you for your time today.

As we discussed, I have attached a draft cover letter to the Minister requesting a 
National Interest Exemption. I have also attached a draft submission document that sets 
out the reasons for Alcoa’s request in more detail and that may also assist the 
Department in preparing its reasons for decision. I have also attached copies of the very 
strict State approval conditions that we currently operate under. In summary, our 
proposal is that any National Interest Exemption granted by the Minister is:

Subject to Alcoa complying with these State approval conditions;•
Limited to 800 ha per annum; and•
Time bound to 31 December 2029 – we have proposed this date as this allows for 
Alcoa to receive its approvals (currently undergoing a bi-lateral assessment with the State 
EPA and DCCEEW which we aim to secure in late 2026), construct infrastructure (approx. 
2-2.5 years) and commence mining at the proposed Myara North and Holyoake mining

•

Fw: Alcoa Confidential - Draft National Interest Exemption
Thursday, 19 March 2026 10:15 AM

FOI Page 1
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2-2.5 years) and commence mining at the proposed Myara North and Holyoake mining 
areas which we target commencement of in late 2028/2029.

Given the critical nature of this issue, we look forward to concluding this matter early 
next week. We also propose to extend the draft Enforceable Undertaking to cover the 
period ending 2025 so we are eager to also discuss the scope of the projects and value.

Kind regards
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1 Legislation 

Section 158 of the Environment Protection and Biodiversity Conservation Act 1999 (Cth) 
(EPBC Act) provides:  

158 Exemptions from Part 3 and this Chapter 

(1) A person proposing to take a controlled action, or the designated proponent of
an action, may apply in writing to the Minister for an exemption from a specified
provision of Part 3 or of this Chapter.

(2) The Minister must decide within 20 business days of receiving the application
whether or not to grant the exemption.

(3) The Minister may, by written notice, exempt a specified person from the
application of a specified provision of Part 3 or of this Chapter in relation to a
specified action.

(4) The Minister may do so only if he or she is satisfied that it is in the national
interest that the provision does not apply in relation to the person or the action.

(5) In determining the national interest, the Minister may consider Australia's
defence or security or a national emergency. This does not limit the matters the
Minister may consider.

(6) A provision specified in the notice does not apply in relation to the specified
person or action on or after the day specified in the notice. The Minister must
not specify a day earlier than the day the notice is made.

(7) Within 10 business days after making the notice, the Minister must:

(a) publish a copy of the notice and his or her reasons for granting the
exemption in accordance with the regulations; and

(b) give a copy of the notice to the person specified in the notice.

2 Background 

Document 44

s. 47G(1)(a), s. 47G(1)(b)

R
eleased by the N

ational EPA under the FO
I  Act 1982



 

  3     Amendment to section 43B of the EPBC Act  

2067668088   page 2 
 

3 Amendment to section 43B of the EPBC Act 

8 A package of 7 bills to implement the recommendations of the 2020 
Independent Review of the EPBC Act were introduced to parliament on 30 
October 2025. This included the Environment Protection Reform Bill 2025 (Cth) 
(EPR Bill). The EPR Bill was agreed to by the House of Representatives on 
6 November 2025.  

9 AoA’s operations at Huntly mine and Willowdale mine (to the extent not within 
the scope of a prior authorisation for the purposes of section 43A of the EPBC 
Act) are a lawful continuation of use of the land comprising ML1SA prior to the 
commencement of the EPBC Act on 16 July 2000.  

10 On 24 November 2025, the EPR Bill was introduced to the Senate. On 
27 November 2025, amendments were proposed by the Australian Greens to 
support the passage of a package of reforms to the EPBC Act. 

11 Item 12 of the Schedule of the amendments made by the Senate to the EPR Bill 
in respect to AG (3) [sheet 3566] amends section 43B of the EPBC Act as 
follows: 
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(2B) Subsection (1) also does not apply to an action if:  

(a) the action consists of, or involves, clearing vegetation from land; and  

(b) at the time the action is taken, the land has not been cleared of 
vegetation for a period of at least 15 years; and  

(c) the action is not a forestry operation. 

12 This amendment was agreed, and the EPR Bill then passed, by the Senate on 
27 November 2025. The House of Representatives agreed to the Senate 
amendments on 28 November 2025. The EPR Bill has now passed both houses 
of parliament and is awaiting Royal Assent.  

13 This means any clearing of vegetation that has not been cleared in the prior 
15 years in the course of a lawful continuation of use of land will now require 
Part 9 approval if it has, will have or is likely to have, a significant impact on a 
matter protected by Part 3 of the EPBC Act.  

4 Exemption being sought 

14 Clearing of vegetation is an integral part of the mining operations undertaken by 
AoA on ML1SA. It is not possible for AoA to maintain ongoing supply of bauxite 
to its refineries at Pinjarra and Wagerup without clearing in advance of mining. 
In turn, this will impact the future production of alumina and gallium (in due 
course).   

15 Without an exemption being granted under section 158 of the EPBC Act, AoA 
will be placed the position of being unable to continue conduct (ie clearing) that 
may be otherwise than in accordance with the EPBC Act.  

16 AoA had no prior notice of the amendment to section 43B, which was proposed 
and then passed within hours. It has therefore had no opportunity to either 
assess its immediate clearing activities against Part 3. 

17 AoA seeks to operate in accordance with all applicable laws, including the 
EPBC Act. The amendments to section 43B in the EPR Bill prejudice its ability 
to do so. AoA is therefore requesting a temporary exemption under section 158 
of the EPBC Act in respect of clearing associated with its operations on ML1SA 
that is required to ensure business continuity, to the extent such clearing is a 
controlled action. 

18 Pursuant to section 158(1) of the EPBC, AoA is applying for an exemption from 
all of the provisions of Part 3 and all of Parts 7 through 9 of Chapter 4 of the 
EPBC Act in relation to the following action, to the extent the action is a 
controlled action for the purposes of section 67: 

(a) The taking of limited clearing on ML1SA which has not been cleared 
of vegetation for a period of at least 15 years. 

(b) Limited clearing on ML1SA means clearing: 

(1) Associated with AoA’s operations at the Huntly mine and 
Willowdale mine (to the extent not within the scope of a prior 
authorisation for the purposes of section 43A of the EPBC 
Act); 

(2) of no more than 800 hectares per annum;  
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(3) undertaken in accordance with AoA’s Mining Management 
Program (MMP) as annually approved by the Western 
Australian Minister for State Development, including any 
associated Ministerial approval conditions, and the 
Environmental Protection (Darling Range Bauxite Mining 
Proposals) Exemption Order 2023; and 

(4) undertaken from the date the exemption takes effect until 31 
December 2029.   

19 AoA respectfully requests the Minister grant an exemption under section 158(3) 
of the of the EPBC Act on or before Royal Assent to the amendments described 
in section 3 above. 
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Alcoa of Australia Limited 
ACN 004 879 298 

Corporate Office 
PO Box 7439 
Cloisters Square WA 6850 
Australia 

Page 1 of 2 

28 November 2025 

Commercial in confidence 

Senator the Hon Murray Watt 

Minister for the Environment and Water 

PO Box 6100 

Senate, Parliament House 

Canberra ACT 2600 

Dear Minister Watt 

Application for section 158 exemption from Part 3 of the EPBC Act 

I write seeking your urgent attention to Alcoa of Australia’s (AoA) application for an exemption under section 158 
of the Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) in respect of limited 
clearing associated with our Western Australian mining operations.  

On 27 and 28 November 2025, amendments to the EPBC Act were passed that fundamentally alter the 
operation section 43B, being the lawful continuation of land use grandfathering provision. The amendments have 
excluded the clearing of vegetation of land that has not been cleared for a period of at least 15 years from the 
operation of this provision. Section 43B is not exclusively applicable to agricultural land, as has been suggested 
in commentary regarding the amendment, and has direct consequences for the ongoing conduct of AoA’s 
operations.  

AoA had no prior notice of the proposed amendment to section 43B of the EPBC Act and understands that the 
change is intended to take effect from the date the proposed amendments receive Royal Assent. Accordingly, 
AoA has been unable to assess its immediate clearing activities against Part 3, or take steps to seek Part 9 
approval (if required). An exemption under section 158 of the EPBC Act is the only available avenue to ensure 
business continuity.  

Pursuant to section 158(1) of the EPBC, AoA is applying for an exemption from all of the provisions of Part 3 and 
all of Parts 7 through 9 of Chapter 4 of the EPBC Act in relation to the following action, to the extent the action is 
a controlled action for the purposes of section 67: 

(a) The taking of limited clearing on ML1SA which has not been cleared of vegetation for a period of at
least 15 years.

(b) Limited clearing on ML1SA means clearing:

(1) Associated with AoA’s operations at the Huntly mine and Willowdale mine (to the extent not
within the scope of a prior authorisation for the purposes of section 43A of the EPBC Act);

(2) of no more than 800 hectares per annum;

(3) undertaken in accordance with AoA’s Mining Management Program (MMP) as annually
approved by the Minister for State Development, including any associated Ministerial approval
conditions, and the Environmental Protection (Darling Range Bauxite Mining Proposals)
Exemption Order 2023; and

(4) undertaken from the date the exemption takes effect until 31 December 2029.

We have requested that the exemption is valid until to 31 December 2029 as this allows for Alcoa to receive its 
approvals, construct infrastructure and commence mining at the proposed Myara North and Holyoake mining 
areas. 

Attached to this letter is a submission in support of AoA’s application for a section 158 exemption. It sets out in 
further detail the unique and exception circumstances that have arisen, and why grant of an exemption is clearly 
in the national interest.  
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I respectfully request that you grant an exemption under section 158(3) of the EPBC Act on or before Royal 
Assent to the amendments described above. If you require any further information in support of this application, 
please contact @alcoa.com. 

Yours sincerely 

 

 

 

 

 
President Alcoa Australia 
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