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0:11
I'd like to welcome everyone to this webinar from the National Environmental Protection Agency, which is on the subject of the Agriculture and the EPBC Act Guide.

0:23
My name is David Atkins.

0:25
I'm the branch head for regulatory support in the national EPA.

0:28
I'd like to note that we are recording this webinar and we will post the transcript of the recording on our website, on the National EPA website after the session.

0:40
It is now my great pleasure to introduce to John Bradley, the Chief Executive Officer of the National EPA, who will start us off.

0:48
John, can I throw to you please?

0:50
Yeah.

0:50
Thanks very much, David, and really appreciate people making time for this webinar and for us to take this opportunity to step through some of the key elements of the EPBC Act changes and the supporting information that's been provided within that guide that we'll talk about today.

1:09
We've got a series of expert speakers on our side that can step through the issues and it's an important part of the ongoing engagement that we'll talk about through the course of the webinar today that we're doing.

1:23
Just for those that aren't aware of the recent change, the National Environmental Protection Agency is a new agency that commenced on the 1st of July and it is charged with administering Australia's national environmental law, including working really closely with sectors including the agricultural sector and other stakeholders to provide efficient, consistent and effective protection for the environment.

1:49
So we've developed the Agriculture and EPBC Act guide to support farmers, landholders and agricultural businesses to meet their obligations under that national environmental law.

2:02
We'll discuss some of this as we go, but there were some significant changes in December 2025 that people will be aware of.

2:09
But the EPBC Act generally has applied to the agriculture sector from its inception, and some of the requirements that we will be discussing today have been in place for a long time.

2:24
The guide is part of a suite of information on how farming does interact with the EPBC legislation, including website information, some case study scenarios, and mapping guidance that we provide through the materials of the national EPA.

2:41
Also, we've developed the guide to provide the support for producers to meet those environmental obligations, but it's been prepared in close consultation with the agricultural sector.

2:54
It's included several rounds of discussions in workshops and also discussions with state and territory agencies and researchers.

3:02
While clearly being necessarily the advice of the national EPA, we have tried to listen and take on board whatever feedback we could in relation to making the guide as simple and clear as possible.

3:15
It's not possible naturally, for us to make changes that would change the fundamentals of the law as it applies, and the guide can only be guidance to how to meet those legal obligations that exist.

3:28
But we really have appreciated all of the input and work that's gone into those workshops and feedback we've received to make the guide as helpful as possible for producers.

3:43
And we will continue to take feedback about the guide while we'll be fairly active and we'll talk about all the activity that's occurring in briefings and on ground discussions.

3:57
In that time, we'll be both explaining the framework as it applies, but also taking feedback really carefully about how we can provide more support to assist people in finding pragmatic ways of integrating these arrangements into your farming system.

4:16
So that's probably where I'd leave it.

4:18
David and I can, I know we've got the agenda on the side of the of this particular slide.

4:24
People can see the important things we'll be trying to cover and we might get started with the first section.

4:30
Thanks, David.

4:34
Thank you very much, John.

4:36
And I'll now go through the slide, but just as I do, I would just like to pause.

4:40
And as we do acknowledge the traditional notice of the lands on which we all meet today.

4:45
For those people at myself in camera, that's the Ngunnawal people and other families and groups of people associated with the lands around Canberra like to pay respects to elders past and present and acknowledge and pay respect to any Aboriginal Torres Strait Islander people we might interact with through the course of our work.

5:03
So the this slide shows an image of the actual front cover of the guide which was released on the 10th of August of this year.

5:12
The Act covers and we will go through these in these slides and introduction to the EPBC ACT, particularly as it relates to when exemptions may apply and how those might have changed from the recent changes to the Act that John referred to.

5:29
He decisions that land holders and land managers may need to take on farms to meet those obligations.

5:36
We'll also go through a decision chart and a helpful table.

5:40
We'll also look at how self assessment, when a self assessment is applicable and how one can do a self assessment, including a template that can help with assist with that.

5:51
And then we'll also talk a little bit about our approach to compliance.

5:56
We just note that the Environment Protection and Biodiversity Conservation Act or EPBC Act has been in place for 26 years and over that time the agriculture sector and farmers worked successfully with this legislation.

6:15
This there have been some changes which are important and we will run through those briefly in very soon.

6:23
But the the Act and agriculture have existed mostly through that time, through the time the Act has been in place at least 26 years.

6:32
And the guide is intended to give help farmers know their obligations, manage the obligations and work successfully with those obligations on their in their farm businesses.

6:50
So quickly go to the next slide, please.

6:53
And I'll go to Cormac Farrell, who will take us through this slide.

6:57
Good day, folks.

6:58
Thanks for coming along today.

6:59
My name is Cormac Farrell and I'm one of the directors in the national EPA and I work under David.

7:04
So in terms of the changes to continuing use, you know, what are these mean for farmers?

7:09
So as David said, the legislation's been in place for 26 years and the original version of the legislation had something called a continuing use provision.

7:19
What that meant was that you are exempt from the legislation.

7:22
You have no requirements under the legislation if you are continuing a an action or a series of actions that are unchanged in the nature and scale to those that happened before the the Act, provided they're of course legal, provided they there is no expansion, intensification or change in location.

7:40
So what this means with the changes is it actually changed how this continuing use applies and it's removed it in some situations.

7:51
Important to point out though, if you are not exempt, this is not a ban on clearing.

7:55
It simply means we're asking you to stop and check to see if there might be matters protected under our legislation on your land.

8:02
And there's and ask us to talk to us or do a self assessment so you can understand what you need to do.

8:07
So the changes that we've made that have been or the government's made to be clear is changing clearing vegetation near watercourses, wetlands or drainage lines or the Great Barrier of catchment or require potentially assessment and approval if you're likely to have significant impacts.

8:23
And also the so called the 15 year rule.

8:25
So land has been uncleared 15 years, you can no longer claim a continuing use exemption for that.

8:32
Something that we won't be touching on in this presentation, though.

8:34
There's a whole raft of changes that have come with the reforms.

8:37
It's quite a significant change to our national environment laws intended to make them more effective, more efficient, more transparent.

8:44
Some of the changes that have come alongside that though, have been new options for farmers to earn income through good environmental management, such as enhancing native vegetation under the nature repair market.

8:56
We won't be covering these in this presentation, but we're just noting that those things have come in with the reforms and they're designed to be be part of an integrated system.

9:06
David, back to you for the the actual provisions themselves.

9:09
Thanks.

9:10
Thank you Cormac.

9:11
So, as Cormac foreshadowed, the guide describes a provision in the updated Environment Protection and Biodiversity Conservation Act that the can the previous exemption around continuous use no longer applies if someone is clearing vegetation within 50 metres of a water course, a wetland or a drainage line in the Great Barrier Reef catchment area.

9:38
Now this new provision removes that exempt status of vegetation clearance in that 50 metre buffer zone and that, as we're saying, that includes wetland, watercourses and drainage lines.

9:54
Now this will help reduce sediment in the Great Barrier Reef area, but also importantly helps retain that valuable topsoil on farms where it's most productive.

10:08
The guide describes this provision and and we will then go on to our next slide please.

10:24
The other change which flagged isn't a new provision around new issues, the continuous exemption which also no longer applies if vegetation has been cleared anywhere in Australia after more than 15 years and the action is not a forestry operation.

10:46
We have a definition here of forestry operation.

10:50
So this is also described in the guide.

10:56
So these two changes to that continue use exemption are very important to be aware of and we wanted to just really highlight them in this presentation.

11:09
So we'll go to our next slide, which will show you how you these work in practise as you're thinking about if there's land clearing or other actions you want to take on a farm or on any land and how they might apply.

11:27
So I might throw to Cormac to talk us through this flow chart.

11:30
Thanks very much, David.

11:31
Yeah, I think as we mentioned, as John mentioned earlier, we've been working with the agricultural sector for about 6 months now, basically getting advice on how to integrate our legislation into farm planning.

11:42
We've been doing this for, in the past, we've obviously for some people more than 20 years, they've, they've had EPBC approvals in place for their farm works and they're very successful, but we can always do better.

11:52
And one of the really clear bits of advice we had was that a flow chart showing at which decision point you need to interact with our legislation, be really useful.

12:00
And that's what we've tried.

12:01
This is from the guide.

12:02
And essentially the first decision point here is, is the is the land clearing I wanted to do still exempt?

12:08
That is the first decision point you need to make.

12:11
If the answer is yes, then you have no further requirements under our legislation.

12:15
If you are though in that area of the catchment of the Great Barrier Reef, if you're doing an expansion anywhere in Australia into new areas, particularly if that's or if you're clearing land that hasn't been cleared in 15 years, then you're no longer exempt.

12:27
You need to consider what next in terms of will it have a significant impact of matters of national environmental significance.

12:34
Now we've identified in the guide a whole series of low risk common farm activities that we do not need to regulate.

12:40
They do not cover under come under our legislation at all and we think they're low risk.

12:45
You can proceed with them.

12:46
That's about your normal farm activities you should be able to proceed with.

12:50
There's also there's medium risk where it's uncertain.

12:52
It could go either way.

12:53
You might need an approval but you might not depending how you design the works.

12:57
That's where we're saying it's a bit uncertain.

12:59
We're asking you to do something called a self assessment and one of my colleagues, Brittany will be talking about it that in a minute.

13:05
Then there are things that are obviously will need an approval.

13:08
That's where you are clearing the land.

13:10
That could be habitat or that may provide a risk to amount of national environmental significance doesn't mean you can't go ahead, but it does mean you must get an approval from us before you proceed with that clearing.

13:22
The other part of the Now you don't have to read this table.

13:24
I understand this, the text is too small, but this is a table from the guide.

13:29
This is something we've been working with.

13:30
Again, the advice from the agricultural sector was very much can we just get a list of common farm activities and some case studies to go with that that do not need approval under this legislation.

13:40
I'm going to be talking about them in more detail just to see.

13:43
You can see the sort of the list of activities that's likely to be.

13:46
Then there's the medium risk activities where could go either way, self assessment is required, a documented self assessment and then high risk activities where we're saying in most cases we would expect you to be talking to us about putting in a referral.

14:00
Just moving on to this low risk activities, I mean I think it's fair to say there's been a fair few myths circulating about our legislation.

14:08
We're aware of this and we just wanted to give people really clear guidance that your common farm activities are not captured under our legislation.

14:16
Your existing cropping, your existing grazing areas where you're switching from grazing to where you might be ploughing land up, that's different.

14:23
That's an intensification.

14:25
We would expect to see that.

14:26
But even within existing grazing, people often switch between standard stocking rates to maybe a time controlled or cell grazing system.

14:35
In that situation, in our view, grazing is grazing.

14:37
If you're doing it within the existing footprint, this is your common farm activities and we don't need to see it.

14:43
Putting in a new fence line is a common activity that would, again, we do not believe you need to refer, you don't even need to do a detailed self assessment for that.

14:52
The other thing I really want to make clear is, especially as we come into a what could potentially be a pretty dry period going forward, slashing your existing fire breaks and your existing water points and infrastructure of firefighting that's absolutely outside our legislation.

15:07
We don't need to see that.

15:08
Please continue with your existing fire management.

15:12
If you're cutting a big new fire break, that's always been required to consider at least our legislation.

15:18
I've managed some really large or forested by trade.

15:21
I've managed some really large Bush Fire Protection projects in my time, and we've always had to consider the EPBC Act when cutting those new fire breaks.

15:28
But the existing ones though, please keep maintaining them.

15:31
You're good to go in terms of maintaining existing water infrastructure and gully repair.

15:37
This is where you've got eroding areas.

15:39
Again, we're not looking to get in the way of that.

15:41
Please proceed with that.

15:42
The other thing is weeds, maintaining weeds.

15:46
So there's a whole list in the guide, but targeted weed control, again, not something we're interested in getting in the way of.

15:51
That's a low risk activity and also individual hazardous trees where they are a risk to life and property.

15:58
Then again, they're OK to remove for individual trees.

16:01
Larger areas of tree removal, obviously a different situation in terms of uncertain risks.

16:07
It could sort of go either way and it really depends how you manage this.

16:12
The photo we've got there is actually an example of this.

16:14
We were working on King Island with with the landowner and the you can see the fence.

16:19
The fence has been badly damaged by the encroaching vegetation.

16:23
He needed to address that.

16:24
But the vegetation behind it is actually a protected ecosystem that provides habitat for some listed birds.

16:30
When we looked at that, we went actually this, you know, he did a self assessment and he was like, I don't think this is going to affect the bird species.

16:37
I'm just going to re clear that area and re re establish that fence.

16:41
We said, yeah, you're doing a little bit of cutting into this, but it's not likely to significantly affect that habitat.

16:47
So that's a good example of where there's your line ball, you're close to something, you're close to a protected area, but depending how you manage it, you can easily avoid this.

16:57
The other thing is if you're over sowing paddocks with exotic grass species, and this is particularly where you've got EPBC listed native pastures, some native grasslands are EPBC listed over sewing them with exotic, exotic grass species could be a problem for us and we would like you to talk to us before you do actions like that.

17:16
So again, there's a whole list of things in the guide and we're interested, happy to talk those through with people if they need to call us up.

17:22
This is a good, good situation we've had about, I think we've heard about throw kind of the exact number, but about well over 300 land owners have called us up on our contact centre and said look, I want to talk about my individual situation.

17:35
This is the sort of thing where they're talking about and talking it through with us and we're giving them guidance on how to do that self assessment, but we're going to cover that a little bit later.

17:43
Then we've got the high risk activities.

17:45
This is where you're clearing vegetation that has never been previously cleared.

17:49
Any clearing that is likely to be habitat for a listed protected species, especially habitat as well where you're looking.

17:57
If you're clearing and it's creating isolated patches of habitat, you may not be directly affecting the the protected ecosystem itself.

18:04
But if you're isolating it from other parts of the landscape, preventing birds and animals from moving through the landscape, that can be a problem as well.

18:12
And large scale land use changes.

18:14
A good example is where you're cutting off the water supply to wetland.

18:18
That can be a problem.

18:18
So these are the examples where we would strongly recommend that you should be putting in a referral and would expect you to at least give us a call to determine which category in, particularly in the medium to high risk, you do need to do a self assessment under our system and document that.

18:34
I'm just introducing one of our assessment managers, Brittany.

18:36
She's been handling a lot of the calls directly from farmers and I've just introduced her now to take us through the self assessment process.

18:43
Yeah, Thanks, Cormac.

18:44
Hi, everyone.

18:45
I'm Brittany Brockett.

18:46
I'm a acting assistant director in the national EPA and I work with environmental impact assessments in North Queensland.

18:56
And yeah, like Cormac said, I've been taking a fair few calls through our contact centre and one topic that comes up a lot is self assessment.

19:06
And how do you do a self assessment?

19:09
And so yeah, I'll talk that through you.

19:11
Now, as as is pointed out on the slide in the guide, there is a lot of advice on how to go about a self assessment.

19:21
But generally, just so everyone is on the same page, a self assessment is the first step with deciding if you need to refer or not, if you aren't exempt or undertaking those really low risk activities that Cormac just ran you through.

19:39
So self assessments can cover a really wide variety of activities or just a specific activity depending on how you're structuring it and how you're doing it for your property.

19:53
You could choose to do a self assessment just for clearing regrowth in one individual paddock or do a whole of property assessment where you're thinking about, well, in the next couple years, I'm planning on building a fence over there.

20:05
I'm gonna have to do some clearing.

20:07
I'm gonna clear the regrowth in this paddock.

20:09
And you consider that all as like one package of everything you'll do on your property to save you having to do a lots of little bits of admin.

20:17
You can do that all in one go.

20:21
So yeah, we, we have a range of tools that can help you do yourself assessment.

20:27
I'll, I'll get to those a little bit later on.

20:30
But the the message we really want you to go home with is that as you're doing your self assessment, it can be a really helpful way to stop and think about what you might think is just common sense Land Management.

20:43
But actually might be really important what we call avoidance and mitigation measures, which can all help minimise the impacts of the clearing you have to do to manage your land and help take an activity into that low or medium risk category rather than being high risk.

21:00
So if you're avoiding clearing habitat in the first instance, especially anything that's a threatened ecological community, or if you can avoid fragmenting like Cormac was talking about, if you can clear in a way so that everything's got corridors compared to creating isolated pockets of habitat.

21:21
All of that can go into your self-assessment as how you're planning on managing your property.

21:27
You can also get advice with the self-assessment is something I would like to highlight so you can come and talk to us and have a pre referral meeting.

21:36
Pre referral doesn't mean you will refer.

21:39
It just means that before you get to the stage of referring you wanna have a conversation so you can book a time with us.

21:47
All of our contact details will be at the end of this presentation and also are available on the national EPA website.

21:55
You can come and have a conversation with us and talk through what you wanna do and what your property is and we can raise.

22:02
We can discuss with you if you have any questions or raise any red flags if we think you might be missing something in your self

22:09
Assessment and one thing you can also do is hire a professional ecologist to write your impact yourself assessment for you, which really just lowers the risk that you've missed something.

22:22
But if you are, especially if you are gonna do it yourself, a couple of the tools we have can be really helpful with that.

22:28
So Cormac, if we could just go to the next slide, the the main tool that will be helpful in yourself assessment is what we call a protected matter search tool.

22:41
So this is a mapping tool where you can put in your property like your lot numbers or your address or just search around for on the map and it will tell you what we think could be there.

22:57
That is something that we protect under the EPBC Act.

23:01
So this is kind of an initial screening check.

23:06
You, like land owners often know their properties quite well.

23:11
But like especially if you're buying a new property or you're clearing an area that you haven't been in as much or you just aren't as familiar with what is and is not protected.

23:21
The Protected Matter search tool can essentially give you a list of the things that are protected under the EPBC Act and we think may occur on your property, are likely to occur on your property or are known to occur there.

23:37
And with that is different levels of risk from your action if you're clearing that protected matter or habitat for it.

23:45
So the tool is designed to be quite conservative and it's for every industry that could impact protected matters, not just farming.

23:56
So we would rather our tool flag something that might not be present than miss something that could be just so that that means that people aren't missing things or getting an incomplete list of what could be on their property.

24:11
So it's pretty common that you can screen out protected matters that aren't relevant to your property with just pretty simple justification for why it's not there.

24:23
Like if if the protected matter search tool said you had a turtle and you're in the middle of the desert, but your neighbour has a river, maybe, maybe you don't have the turtle.

24:34
So yeah, the the protected Matter search tool is a really good first port of call and Cormac

24:42
If we could go to the next slide that just has an example of what the output looks like.

24:49
So you can see the when you're in the Protected Matter search tool, you can view all of these matters on the map and it'll give you an overlay of where the habitat is relating to your property.

25:02
But you can also save it as a PDF list.

25:06
So each each of the blue and underlined names, there is actually a link where you can get more information about that matter elsewhere on our website, on our species profiles and threats database, which we call SPRAT.

25:22
So if you click any of those links, it'll take you to where all of the information we think is really important is stored.

25:30
And that can really help with yourself assessment as well if you aren't sure what something looks like or if something if the vegetation you have is habitat for something or not.

25:45
And it also can help rule out some things.

25:47
You can see on the right hand side there under presents, there are some circles where the grey Falcon is likely to occur, but the Latham snipe may occur and so that can help you as a first step, think about how likely it is that something is present and the risk of impacting that matter.

26:07
So something that is likely to occur or known to occur, like the black throated Finch down the bottom there.

26:15
It's something you should probably focus on pretty heavily in yourself assessment, but something that may occur, you can usually either quickly exclude it or consider it pretty briefly depending on the context of your actual property.

26:34
And when it comes to thinking about the significant impact, if we could flip to the next slide, Cormac, the the farmers guide, the agriculture and the EPBC Act guide, sorry, does have like a plain language description of what significant impact looks like, but that all comes from our significant impact guidelines.

26:58
So if you're in a situation where on your your property you have a protected matter that's known to occur or likely to occur, or if you're clearing a lot of land, we would be looking at the matters of national environmental significance, significant impact guidelines as a basis for determining if there could be a significant impact or not.

27:21
So significant impacts tend to look like things that could lead to a long term decrease in the size of a population, damage, destroy or break up habitat that a species relies on.

27:34
Or if it's a threat to ecological community, fragmenting that and putting it in lots of small patches, disrupting a species life cycle or introducing diseases and invasive species.

27:48
And not every species is incompatible with agriculture.

27:54
So depending on how you design your action, you might be able to avoid significant impacts by planning your action appropriately.

28:05
And there are other ways you can have significant impacts like impacting World Heritage values or creating barriers to movement, et cetera.

28:14
And the guidance that we've put out kind of talks you through all of that and what that looks like for agriculture and when it comes to recording that in yourself assessment.

28:26
Next one, Cormac, I really wanna emphasise that the self assessment is a tool for you.

28:34
The EPBC Act works under a a self assessment process so that we don't have to regulate things that aren't significantly impacting things we protect.

28:46
So you will record your findings through yourself assessment and keep it for your own records can be really helpful when you're doing yourself assessment to take photos of the area that you're doing the self assessment for before and after can be really helpful.

29:07
And then keep all of that as part of yourself assessment for your own records.

29:12
And especially if you're in the uncertain or high risk category, you want to look to keep those for a while, maybe about five years at least, just in case someone calls you up and asks you about the clearing.

29:22
You can hand them the evidence of here is how I did myself assessment and here is why I did the action and why I determined I didn't need to refer it.

29:31
And then you've got all of that information sitting there ready.

29:34
So when it comes to actually recording and doing the self assessment, we do have a template in the Agriculture and the EPBC Act guide.

29:44
It's only an optional checklist.

29:46
We just wanted to give people some support in recording all of the information that could be important for the self assessment, kind of a prompt.

29:55
If you want to record it in a different way, that's fine.

29:57
This is an optional checklist.

30:00
We did develop this in consultation with representatives from agricultural industry peak bodies to hopefully strike the balance of giving enough advice while making it simple and accessible and only capturing the relevant information.

30:17
And as Cormac and I have both said, the level of detail you put into this for each protected matter or for your property depends on the level of risk.

30:27
So really low risk activities, it can probably be a slightly briefer document that a high risk activity that might need a lot of evidence to support why your activity is not a significant impact.

30:41
If you determine that it is not a significant impact and you don't need to refer.

30:46
And we've also been sending this out to land owners in the calls that we've been doing.

30:51
So I think we've done about 341 of them to date, Cormac.

30:56
And a large chunk of those callers have got this self assessment template in draft form.

31:04
And we've been hearing that it's pretty helpful.

31:07
So hopefully, hopefully it's there and useful to support you in doing your self assessment.

31:14
Yeah, I'd agree with that.

31:16
I think Brittany, you know, we have a group of people who've been helping land owners and and people who've been doing a pretty great job actually.

31:23
So it's been, it's pretty lovely working with everyone.

31:27
I might just move on to the case studies.

31:30
So we have one of the bits of advice we got from, again, the agricultural sector, but we already sort of knew this is that case studies really help illustrate how legislation works in practise.

31:42
So as I said before, we've been doing this for 26 years.

31:45
unfortunately I'm old enough that I was part of the team that built the Act originally.

31:49
So we have a series of of just case studies on our website, think 14 and we're happy to add more.

31:57
Actually, it's one of the things we are working on to just give that practical example it based on de identified real world examples and they're things like this to give people that that further context as to how our act applies in in the real world.

32:10
So again, I'll skip through these quickly because we want to have a quick brief discussion about compliance, then we want to get to questions.

32:17
But as I said before, if you are maintaining your existing road and your existing fire breaks, then you don't need to even do the self assessment.

32:27
We just talked about that.

32:28
That's OK.

32:29
It's really where if you're doing significant widening and we're seeing some people switching to different machines with a wider footprint and they need to clear additional vegetation on the side, or where you need to cut a new fire break, something that used to do a lot of you need to do that.

32:44
This quick assessment, that self assessment, that's where that that template for just a quick self assessment is very helpful, awful.

32:51
But you can also do it as part of your whole property plan.

32:54
The other one is invasive weed control.

32:56
We get a lot of questions about this and a lot of people have been concerned about this where there is declared weed obviously or not obviously, but in some jurisdictions you are required to to control declared weeds.

33:08
It's obviously important we don't get in the way of that.

33:10
So if you are targeting declared weeds, and the example here, I've done this myself where there's been large areas of lantana and you have to physically get in there with the bulldozer to open up the dense stands.

33:22
So you can do follow up chemical treatment that will necessarily involve some disturbance of native vegetation, but you are dealing with a weed infestation.

33:32
The weeds do degrade habitat values, that's why they declared weeds in many cases.

33:37
So we're OK with that as long as you're avoiding intact patches of vegetation of native vegetation and intact things like hollow bearing trees are important assets in the landscape.

33:48
Fodder harvesting is another thing that a lot of people are moving into now.

33:51
As we hit a drying landscape, we are starting to see a lot of farmers calling us up about particularly mulga harvesting, but some other types of fodder harvesting we wanted to have.

34:00
We've got quite a few very specific case studies about this including post fire recovery, photo harvesting as well as mulga harvesting.

34:09
So where you're moving into a new area, we would ask you to do a self assessment.

34:14
But if you're going back to a an existing area of photo harvested ones, we've been before and you're doing it in line with the photo harvesting vegetation code.

34:24
I noticed there's a question in the chat about where you've got state development codes.

34:29
We've been working with our Co regulators and with the agricultural sector to try and sync those low risk activities up with those state development codes as much as we can.

34:40
In terms of the compliance approach, we might have a quick discussion about that.

34:45
I'll just hand over to one of our compliance team, Jeremy White, who's going to take us through how we approach compliance as a national EPA.

34:54
Thanks, Cormac.

34:55
So I'm Jeremy White.

34:56
I'm the Director of the Environmental Compliance Investigation section with the National EPA.

35:01
As you see on the slide, our approach to respond to original compliance has to take a proportion of approach.

35:06
What does that mean?

35:08
Means we consider sorry, a number of things when we identify alleged non compliance.

35:12
These include the nature and seriousness of the alleged contravention, the level of environmental harm or potential harm behaviour associated with that alleged non compliance as well.

35:22
Was it deliberate in nature?

35:24
Was it repaired?

35:24
Was there an awareness of obligations?

35:27
Was there a general approach to understand or seek information to before taking the action as well?

35:31
And then the final aspect which kind of plays into that as well, the level of cooperation in working with the national NPA during investigation as well.

35:41
Our approach is to seek information, an unbiased and transparent way to determine whether the Act is being complied with or not.

35:47
How do we do this?

35:49
The very first steps we consider when allegations come in is to is to whether there was an approval in place and if the actions appear to be exempt or not as as in such a meeting with continuous use exemptions under the Act.

36:02
Where allegations come from, they can be received from internal identification of clearing events or through allegations from outside the national EPA and for context.

36:12
Look, we treat all allegations seriously but only progress those investigation where there is information which actually supports the allegation.

36:18
And we use such information, sources in that very first instance such as the protected matter search tool reports, satellite imagery, any photos which may have come in and any other ecological information which may be out.

36:31
There might be information sets coming from state government, our own information sets which underpin the protected matter search tool or various other piece of information which may come with an allegation as well.

36:44
We approach each case on a case by case basis.

36:47
We seek information from landholds on that very first instance as landholders know their land the best.

36:51
We outline our concerns in the first instance, the things we're particularly concerned about.

36:55
Protected matters, provide information on how the Act works and identifying a potential effective matters which may have been impacted by an action taking place or if it's about to take place anyone that information provided by land holders.

37:07
We may undertake site inspections where we seek to ,under consent, we engage experts or independent experts from external to the agency to run those on ground assessments for us.

37:17
Our authorised officers are investigators.

37:19
We're not ecologists, don't have ecological backgrounds generally.

37:23
 but that's where we do see to have those independent experts come in and help that on ground assessment.

37:30
In terms of asking for information, it is an ask in that very first instance as well.

37:34
We do seek to work with landholders to understand objects of their property the worst that undertaken.

37:40
So that's how we generally approach you through the phone, the very first phone calls or through correspondence we send out at the same time, to reiterate what Brittany, Cormac and David said earlier, keeping records which help you determine whether to take an action or not is key for us to understand that process as well.

37:57
So any records around protected matters search tool reports, pictures of your property, information which you rely on from people who may have ecological backgrounds which helped in making your decision.

38:09
And the other aspect is information on the history of your property as well.

38:12
That actually does help us.

38:13
and is very helpful in understanding the context of the previous actions or activities on property, the level of detail which is required.

38:22
This comes down to the nature of what the action we undertake in the scale of it, so the size of it and what the protected matters are potentially on your property as well.

38:31
These records help us understand how you consider everything in the process and if there's a non compliance or if there's an identified non compliance.

38:40
How we work through how we work through this is consider all the following types of information.

38:46
Information regardless of the property, what steps landholders have gone through and decided to take that action.

38:52
The environmental harm considered against the significant impact guidelines Brittany made reference to earlier as well.

38:58
And then we also do recognise when people demonstrate good faith in doing the right thing.

39:01
We can see that genuine effort to try and make the right decision and factor all the information in.

39:07
They're the things that really do play into how we consider that we've identified a non compliance. In terms of level of evidence or the evidenciary threshold

39:16
We work to, we undertake our work to the civil standard.

39:20
So in the context it's the balance of probabilities or more likely to have occurred than not to occur.

39:27
Criminal is beyond reasonable doubt.

39:30
This standard opens up to the ability under the Act to seek environmental outcomes and that's our very first focus.

39:34
Where we do identify non compliance, we do look to see if there is a way we can meet an environmental outcome.

39:41
We use tools which aid in mediation preservation and or conservation of the environment.

39:47
That's our first focus.

39:50
We engage land holders throughout the process and if there is a finding of non compliance we inform landholders as well and provide them the opportunity to respond.

39:58
In factoring in response coming back from the land holder that then help us now decision making process about the appropriate way forward.

40:06
Civil penalties are really kind of limited in those very few instances where there's extensive environmental harm like serious environmental harm or the behaviour behind that action also plays into that as well.

40:17
So that's how we generally run through our investigating process, in the National EPA in regards to land clearing.

40:29
I might just hand back to David just to go through the next steps that we're going to take as we talk to people as we continue to implement our legislation.

40:39
Thank you, Cormac, and thank you, Jeremy for that really helpful run through on our compliance approach.

40:45
So our focus now is on introducing the guide to the regulated community, introducing the guide to land holders, land managers and other people who find it useful.

40:59
And so we are doing that.

41:02
We're doing it through this webinar.

41:03
We will hold look to hold other webinars.

41:07
We're also going to be out in country where we can be.

41:12
So Cormac and Connal from his team are in country tomorrow.

41:17
Yes, that's a Saturday near Rockhampton at a meeting with some natural resource management groups.

41:25
We're also attending field day.s

41:27
So we've locked in four dates in September.

41:30
We'll be attending Field days in Queensland with our colleagues in the sector AgForce and we're looking to attend other meetings and field days.

41:44
If you're having a meeting and we can dial into it to promote the Agriculture Guide, please let us know.

41:49
If you're having a Field day and we can be helpful to talk about the Agriculture Guide, please let us know.

41:56
We will attend as many as we can and we're very keen to promote the agriculture guide to users.

42:04
We are also working closely with state and territory colleagues.

42:08
So again, we, we have a, a session we've booked with colleagues in Queensland, Department of Primary Industries in September and we are looking to arrange other sessions to work with state and territory colleagues in country and on other meetings.

42:28
So again, we can dial into all meetings that we can attend in country, but we are looking to do both.

42:34
If you have a meeting you'd like to ask us to attend, please use the contact form link that we've got in these slides and just Flag Agriculture and the EPBC Act in the web page text box.

42:48
And that will come through to us and we will we will pick those up.

42:55
You'll also note if you have any other feedback relating to the guide, please feel free to us the same contact form to send us that that feedback and and we'll look at that.

43:15
So I might come back throwback to you.

43:19
Yeah, we might just quickly show you some of the other tools and resources that exist on our website.

43:24
So we mentioned earlier there's there's a couple of animated videos on particularly how to drive the protected matters search tool.

43:33
We're actually doing demos of those when we do these field days as well though.

43:37
But there's an animated video to help people through that.

43:40
There's also the self assessment process also has its own video and its own sort of step through process for all industries within the farmers guide.

43:49
- the Agriculture of the EPBC Act.

43:51
We've really tried to give one that's a bit more specific to agriculture, but there is also that general guidance there as well that sits there already.

44:00
Other tools and resources and we can send out these links all appear on our website.

44:04
We've got a single page for agriculture in the EPBC Act on our national EPA website at the moment that will be can probably post in the chat as well.

44:12
I think it already has been posted the chat.

44:14
We've also got links to the protected matter search tool and I notice someone asked about that for the links and there's those links are in there as well.

44:20
There's also significant impact guidelines and that that species impacts and threats database that links through from the protected matter search tool search.

44:28
Do you do though. The other tools and resources

44:31
Obviously we've got the guide, we've got the scenarios that I talked about earlier and we've also got some more information on the Environment Protection reforms.

44:40
There's a whole lot of things you may have seen that the national standards were released this week.

44:45
We also have a specific page of Bush fire management.

44:47
This is quite an old page.

44:49
We've been working with Bush fire management for quite some time.

44:52
One thing I would mention, if you are actively fighting a fire that you're exempt from the Act, emergency operations are not covered by a legislation.

45:01
One of the other big advantages we can do now is we can pre emptively for major fires.

45:06
Like we've got a major campaign fire, We can pre emptively give an exemption for that major campaign fire to give firefighters that clearance.

45:12
So that's the other thing coming in again into a drying landscape.

45:17
Just our contacts, we have the we have an email, we have a contact centre, there's an online inquiry form that David mentioned before.

45:26
And there's also a link to book a pre referral meeting.

45:29
If you've done your self-assessment.

45:30
and you think actually I need to talk to someone, that's something you can also book in as well.

45:35
But what we might go through now is the questions.

45:38
I'll stop sharing the presentation and we can start going through some of the questions.

45:45
Call me just before we start.

45:46
While you're looking at questions, can I just point out if people call us on that 1800 number, that's 1800 920 528.

45:56
It's a callback service.

45:57
So please do leave a message and we will contact you back.

45:59
If you just call us, we may not have contact details for you.

46:03
So please do leave a message.

46:05
I could just make that clear.

46:08
But let's let's look at some some questions from the chat.

46:12
We'll try and get through as many of these as we possibly can, and just before we do, I might just let everyone know that we're going to prioritise questions based on how many upvotes they have, because we assume the more upvotes it has, the more people are interested in it.

46:28
So if you just want to have a scroll through the comments and questions people have left in the Q&A and upvote anything that you're interested in, increases the likelihood that we can get to it in the time we have left.

46:44
Okey dokey.

46:46
One of the questions I saw earlier was asking about, I don't think this is, but I'm not sure how upvoted this is, but people asking about if we have, how we're working with local land services in general, how we work with our Co regulators.

47:00
Yeah, we actually work really closely with like NSW local land services and for those who are in other states.

47:04
That's the state agency that does a lot of the state level clearing permits.

47:09
We would have very regular meetings with them.

47:10
I think we had a meeting with them this week actually, again a part of a regular series.

47:14
And we would be looking to their expertise.

47:17
We are looking to give them training and to give them support.

47:20
They do a lot of work with land owners that at a much higher detailed level of detail than we can.

47:26
So we give them a lot of active support and training.

47:28
And they would tend to refer people on to us if they think, oh, this might be a concern.

47:34
They will again, be relatively conservative because they want to make sure they catch people who are, make sure that we have people who if they need help, that they get it.

47:44
So but yeah, in general, they, we would have a fair bit of trust in the local and services their judgement and we have an ongoing conversation with them to continue to refine that.

47:54
It's not perfect.

47:54
We're human, we make mistakes, but we would.

47:57
That's why we'd always say try and talk to us if you can because it's the best way to get the information you need.

48:03
Thanks, Cormac.

48:04
I might jump in.

48:06
There's a question from Brendan, about where did the 15 year flash threshold come from?

48:12
I just note that 15 years in the ecological literature that ecological research is often seen as a point at which habitat value improves increases in regrowth of vegetation.

48:29
There is some species related variation to that but it but it is a reasonably good threshold and it has featured in previous guidance.

48:39
And a note that it has its existing threshold in Queensland.

48:44
Just make those points.

48:46
And Christian also asked at what point does 15 years start?

48:51
Is it land sale transfer?

48:53
I want to ask Cormac and Brittany to confirm this, but my understanding is from date of activity.

48:59
Yeah, it is the date of activity.

49:01
And this would also answer another question someone had about, you know, how do we map and what level of evidence do we need to see for that 15 years on our website, we've published mapping guidance.

49:11
If you're in Queensland, the Queensland Globe methodology is a very good one that we've been linking in with and we talked to farmers and farmers said we use Queensland Globe in Queensland.

49:20
So we've based our a method for determining and providing evidence of 15 year old clearing on on that system throughout the rest of Australia.

49:30
We've got other mapping tools like Google Earth and other things like Digital Earth Australia and we've given instructions on how to figure out 15 year old clearing and how to document that evidence.

49:40
As part of that mapping guidance, there's actually a mapping guide that you could download and run through.

49:44
It's got screenshots, it's got a kind of, you know, a step by step process that again, people have battle tested because we've been sending it to people to say can you give this a trial?

49:53
The other thing we'd always like to emphasise though is ground truthing.

49:57
You know your land better than we are ever going to.

50:00
So ground truthing is really important.

50:03
It gives it, a lot of our systems give an indication then we're relying on you and we're hoping that you will go and look at that and go, OK, I know that this Creek is not likely to be habitat or I know that it is likely to be habitat.

50:17
I'm going to incorporate that into my retained vegetation strips.

50:20
That's the sort of what we're asking people to do.

50:22
It gives you an indication.

50:23
It's not the complete answer.

50:26
Thanks, Cormac.

50:28
Brittany, did you have a question you'd like to pick from the chat to respond to?

50:33
Yeah, it kind of fits in with the section of the presentation that I gave as well.

50:37
Someone asked what happens when the protected matter search tool is inaccurate on the ground.

50:42
The supposed vegetation is not actually there.

50:46
And that kind of goes back to what I was saying about the our tool is pretty conservative.

50:52
We'd rather say something's there and you say no, it's not and here's the evidence.

50:58
Rather than miss something and then you don't know it's there and then you get in trouble for clearing something that we didn't tell you could be there.

51:05
So if our protected matter search tool says this protective matter is present and it's a tree that you know, you will see if it's there.

51:16
Sure.

51:17
You can just say I looked, it wasn't there.

51:20
Here's a photo that's good for for some protected matters, let's say a migratory bird.

51:30
Obviously they aren't there all the time.

51:32
So you would have to be looking at like, well, have I looked in the right time to be able to say that this thing isn't here.

51:40
But when it comes to vegetation, take the photos.

51:44
And then I would say, Jeremy, correct me if I'm wrong, but that's a pretty good level of justification in your self-assessment for saying I looked, I considered it, it wasn't here.

51:57
Yeah, I'd agree with that.

51:57
That's the type of information we generally look for as well.

52:00
Like when we ask for that information around how did you consider the activity before you took it?

52:06
That's the type of thing we do like to see because it helps us in our decision making as well.

52:10
That's great, Jeremy.

52:11
Just I throw it to you and ask if you have a compliance or other question you'd like to pick up.

52:15
Brittany, can I just play something back?

52:17
What I think I heard, I heard there that look at the protected matters search tool.

52:21
We know it's a bit conservative and then ground truth based on your knowledge, the farmers, the land managers knowledge of of their land.

52:29
Is that a good summary there?

52:31
Yeah, I would say so.

52:32
David.

52:33
Yeah.

52:34
Much.

52:35
Jeremy, were there any questions you wanted to respond and pick up?

52:37
I think there's one I can see one which is heavily compliance focused.

52:40
I think I dealt with most of it, but I can go into a bit more detail from what I talked about before I went through how we do, how we undertake compliance with alleged unlawful land clearing in terms of how many active cases for agriculture don't have it off the top of my head, unfortunately.

52:58
We do look in terms of the environmental harm aspect which really plays out for us.

53:01
That's where we do focus our that's where we can see the allegation information supported and the information sources we have as I said through protected matters search, satelite imagery, and other pieces of ecological information.

53:12
That's how we focus our efforts where we can see that risk of serious environmental harm.

53:18
In terms of how we engage, I did talk about it briefly, but really it gets to the point we do try to work with landholders as much as possible.

53:26
So initial phone calls, talk through our concerns and say, hey, we've seen this clearing on your property.

53:34
We like provide some information and seek some further information and then also flag at that point.

53:40
Look, if we do think we need to do it, undertake a site inspection and it helps us ground truth.

53:44
As I said, that's where we use our independent experts as well.

53:46
It helps in that ground truth inside of it.

53:49
That's how we work it, walk our way through it.

53:52
Basically whatever information we get back from those experts as well, we get an expert report developed, we provide to landholders so they get the same piece of information which we have.

54:02
And it will identify against the significant impact guidelines whether a significant impact has occurred or is likely to occur in that instance.

54:10
And also includes a bit of information like can it be fixed and that's where we focus, as I said on that environmental outcome side as well.

54:16
So we are transparent and we give that same information to land holders provide them an opportunity for them to comment on it.

54:22
And as we work through, if we do have a identified non compliance, we will then work with the landholder saying here's our proposed approach.

54:29
Do you like in terms of providing natural justice?

54:32
Do you have any concerns or any feedback you would also like us to consider in that instance as well?

54:38
Thanks, Jeremy.

54:39
Cormac, I think there's a question on definition of drainage lines.

54:45
My understanding is we really follow that Queensland definition, but can you flush that out a bit for us please?

54:51
Yeah, absolutely.

54:52
So Queensland have a Water Act and when we talked to the Queensland government, they said the the layer of water courses that we actively map and maintain inside Queensland Globe, obviously Great Barrier Reef catchment is not relevant for other states.

55:08
So that actually worked pretty well.

55:10
So we actually have synced our definition up with the water courses up with the definition.

55:15
And you'll see there's a definition section in the Farmer's Guide that gives a very detailed definition of what a watercourse, wetland and drainage line that has been that is identical to the definition of the QLD legislation.

55:26
And that means they've given us the link to the mapping that they use, that they actively maintain.

55:32
They have a team that actively maintains the maps.

55:35
That way we're all synced up with the same as the Queensland government.

55:38
You can use and if you go to the mapping guidance document and map out those drainage lines, that will give you the Great Barrier Reef catchments that are relevant for our legislation.

55:48
So that's, that's essentially the answer there.

55:51
I might just pick up one.

55:52
We've had two questions on fire breaks and as a Bush fire specialist I might cover those.

55:58
First one was what happens if I'm clearing in pink maps in New South Wales?

56:02
So for those of you who are in other states, the pink map system in New South Wales identifies highly protected vegetation that cannot be cleared.

56:09
We cannot override state legislation and they cannot override ours.

56:14
You have to meet both pieces of legislation.

56:16
If it is prohibited under the state system, and I used to work in New South Wales, as a Bush fire manager, they will have vegetation that is excluded and you cannot clear.

56:26
You have to work around that.

56:27
That is part of their system.

56:29
We cannot override that in the same way they can override ours.

56:32
There's another question.

56:33
Someone said what if I'm maintaining a firebreak

56:36
It was a fire break but it's over 15 years old.

56:39
You would need to do a self assessment there because it isn't 15 years, it's older than 15 years.

56:44
We would, I would say we've had a few questions like this and I've had to do this myself.

56:50
That is a fairly quick self assessment given that the vegetation has been cleared.

56:54
Fire breaks by the nature and normally on the edge of a larger patch of vegetation.

56:58
So you're not creating breaks in in the landscape with fire breaks.

57:02
You're generally not, you're creating a fire break.

57:04
You are not creating really, really large areas of isolated habitat as a general rule.

57:09
So it's generally pretty self limiting.

57:12
But yeah, the short answer is if it's older than 15 years, you do need to do a self assessment.

57:16
But self assessments come in a couple of different flavours.

57:19
If it's that previously cleared vegetation, it's often a pretty quick self assessment.

57:25
Thanks.

57:25
Thanks, Cormac.

57:26
Brittany, were there any questions you want to pick up?

57:29
And I've seen we've had a couple of questions about how how quickly we we work and get back to people.

57:36
I would note with the callback service that 1800 number we went through before, our average time to call back is about four days, three or four days.

57:45
So that's fairly quick.

57:47
And so, you know, half of those calls are in less than that time, but or are there other questions?

57:53
I'd like to pick up Brittany I, there's, there's a few that look good, but I might, I'll, I'll start with the how fast are approvals, that depends on a lot of things.

58:07
Firstly, I would say that obviously, if you've got to the point where you've referred, it's because you think there could be a significant impact.

58:14
You've probably had pre referral meetings with us.

58:17
You would have gone out and got some ecological surveys done because we're probably gonna need those to support a referral.

58:25
So a lot of that back end side of things we as the agency are not responsible for.

58:31
So I can't say how long that's gonna take an individual land holder to get sorted.

58:37
Obviously, we'll support people as much as we can in what information we're gonna need so they can target exactly what they're getting ready.

58:46
But as far as if you've come to us and you've referred, the first step is making sure it's a valid referral And that at the moment is taking, let's call it two weeks.

58:58
That seems to be the average at the moment for your referral to be validated.

59:03
And then once it's valid, it comes to us as assessment offices and we have a statutory 20 business day time frame, which I believe with not quite hitting 100% throughout the country, but we're pretty close.

59:19
So I think we're 93% at the moment.

59:23
I think so.

59:24
And validation's less than a week because I run that team and they're doing a fantastic job.

59:27
So well, clearly my information's out of date.

59:30
So trust Cormac on that one.

59:32
So you've got about a week waiting for it to be validated and then 20 business days with us.

59:37
We do it faster if we can and that, but you know that 20 business days we usually meet.

59:46
Sometimes we, we try very hard to avoid this happening.

59:50
Sometimes we have to what do what we call stopping the clock, asking For more information.

59:55
But that's why that pre referral side of things is really important because we can make sure that you know everything you'll need to give us and you can have all that ready so we don't have to ask For more information while we're working through that referral.

1:00:09
So yeah.

1:00:10
I don't know 25 business days ish at the moment.

1:00:15
Is that one.

1:00:16
That's that's great.

1:00:17
Thanks.

1:00:17
Brittany.

1:00:17
Can I just again play back something I I want to check.

1:00:20
I heard right, which is that first step would be think about the activity, look at self assessment.

1:00:28
And I think the Cormac's point that might be about a particular activity, but it might be done at a whole farm management level and you might only do it once every couple of years or so.

1:00:38
Then if you, if someone is thinking about activity and through that self assessment they've discovered or think it might be on that higher risk end, first thing we would be to give us a call and talk to us and then possibly book a pre referral meeting.

1:00:55
And then once they get to the referral stage, then they can be in those, those you know, less than a month or around a month sort of timeframes around a week for that process and then about and then 20 business days for the for the assessment.

1:01:13
Well, that's, that's great to know.

1:01:14
Thank you.

1:01:15
And actually, David, just on that, I haven't seen it as a question in the chat, but it's something I get asked on the phone a lot, which is fees associated with the referral process, right.

1:01:25
Great question.

1:01:26
Again, this is assuming you have ended up in a situation where your self-assessment has said I could have a significant impact and you've decided to refer even just to get the legal certainty that it isn't a significant impact or because it genuinely is.

1:01:42
There are fees associated with referring.

1:01:46
I should know this

1:01:46
Off the top of my head. I believe it's about $6000.

1:01:49
However, there are small business exemptions which we align with the Australian Tax Office's definition of a small business, which is an aggregated turnover of $10 million or less.

1:02:02
So if you meet that small business criteria, if you were to refer to us, it's likely you would be exempt from having to pay that referral fee.

1:02:13
So that's great to know.

1:02:14
Now my understanding is that using that treasury Ato definition of small business, around 90% of farms are considered small businesses.

1:02:27
That's, that's really good to know that that that fee doesn't apply then.

1:02:31
And I Cormac, am I right to understand that our callback service and our pre referral meetings are also free?

1:02:38
Absolutely.

1:02:38
They're 100% free because we can usually sort of keep people out of our system entirely, which is good for you and good for us as well.

1:02:46
Yep, 100% free.

1:02:48
Welcome anytime, right?

1:02:51
That's fabulous.

1:02:53
Jeremy, were there any other questions or in the chat or things you wanted to cover off?

1:02:58
Just having a quick look through, I don't see anything else specifically coming up from a compliance perspective.

1:03:07
So Jeremy's looking I might just have a run at Matt's asked a good question here about if you're changing use from a cleared land to a carbon farming project or other types of ecological restoration.

1:03:19
If you're having a positive impact on matters of national environmental significance, that's fine.

1:03:24
You know, it would be useful to do a self assessment if you're doing something like that's not on the low risk side of things.

1:03:32
But generally, if we're looking for, for instance, we would, we did a field visit with AgForce and others last month where we looked at a farm that is actually doing ongoing work, cell grazing to improve their carbon farming very successfully.

1:03:48
And, and they were not looking to clear detected habitats.

1:03:52
They knew where they were.

1:03:54
And they in that situation, they're just, they're just improving the overall environment and they're not clearing land in most cases.

1:04:00
Then yeah, that's actually pretty good to go.

1:04:02
They, their main question was about new fencing and new fencing is not, is not something we need to see.

1:04:08
I know there's a question and also in the chat about the case study where it says the fence was 5 metres from another fence.

1:04:16
That's not a hard and fast rule.

1:04:18
Our guide makes it very clear the new standard stock fencing is a low risk activity.

1:04:23
That was just the the fact that was the case study where we'd actually talk to someone.

1:04:27
We're happy and this is the sort of good what David said.

1:04:31
We're happy to refine things.

1:04:32
If people say that doesn't quite make sense to me, can we just clarify that that's the sort of thing we're interested in talking to people about?

1:04:40
Thanks Cormac.

1:04:40
This is a bit of a question for everyone and I think there's one question I've seen in the chat asking what evidence the department would look at around establishing 15 years if an activity is occurring within or after a 15 year time cycle.

1:04:58
So Cormac might through to you and then ask Jeremy also just comment on on that one.

1:05:03
I think I did mention this.

1:05:05
It was it's in the mapping advice that we've published.

1:05:07
So we actually covered the evidence and it's also mentioned in the farmers guide about that.

1:05:11
But yes, the saving images are screenshots and of that of the, the mapping guidance from when you work through their system, you can see photos from 15 years ago on photos from now.

1:05:26
In most cases, it's pretty straightforward and we work with quite a few farmers on this.

1:05:30
It's pretty straightforward and you just get a screenshot of that and that's the evidence that we'd be looking.

1:05:34
At least that's what I've been saying and hopefully the others agree.

1:05:38
Let's throw to Britany and Jeremy, go ahead.

1:05:42
Jeremy, look, same thing like very good information in terms of how what type of imagery or how far back you should go ahead and consider it in farmers.

1:05:51
guide, that's what we would rely on as well.

1:05:53
But realistically, like satellite image is the best.

1:05:56
And in that instance, it really does, that's how we look at it from that context to see, you know, things available online such as, you know, Google Earth's actually a very good one because it does give very good time series going back over time as well.

1:06:08
That's how we tend to start looking at those things.

1:06:12
And there's other kind of open kind of platforms for satellite imagery as well.

1:06:15
And it gives that indication around and we see previous clearing in those areas does it date back to be pre-2000 as well.

1:06:23
They're the type of thing to be factoring around.

1:06:24
How does that continuous use exemption play out?

1:06:30
I don't think I have much, I don't think I have much to add to what Cormac and Jeremy have said.

1:06:34
David, brilliant.

1:06:35
Thanks.

1:06:36
No, I've seen we've had a couple of questions in the chat around how our offsets work and you know, start that and then throw to the to the to the with the group.

1:06:48
But I'd say fundamentally that'd be something we'd encourage people to come and talk to us about.

1:06:52
It's a bit beyond the scope of the guide and we are here really to talk about the guide.

1:06:57
But Brittany, Cormacc, Jeremy, if there's any other broad comments or specific comments anyone would like to add to that, I can probably speak to that.

1:07:06
Just very generally, offsets only come into play if you have had a significant impact.

1:07:14
And even after you do your best to avoid and minimise your impacts, there are still residual significant impacts to that species.

1:07:22
So offsets are around to compensate for that residual significant impact.

1:07:29
So you've really gone quite a long way down the self assessment, pre referral, referral assessment pathway before you get to offsets.

1:07:41
But again, I would say that's why it's really important if you think you have a high risk activity and you've done a self assessment or you're not sure if you've done yourself assessment right and want to ask if you've missed anything.

1:07:55
That's why I would say it's really important to come and speak to us here at the agency pretty early because we can make sure that if it's looking like it could be a significant impact, you are aware of what offsets might be needed.

1:08:09
If it is like we, it's never, we're never able to tell you yes, this is a significant impact or no, it isn't.

1:08:17
That's a matter for the minister to decide if you choose to refer to us.

1:08:22
But what we can do is like, well, it does seem like this is a high risk activity.

1:08:27
It does seem like this is the type of information you would need in a referral to come to us.

1:08:33
And like here is any concerns we have with your ability to mitigate it.

1:08:39
And you know, so I would just say come and speak to us early if you think you're in that situation because it's very, it depends a lot on the protected matter.

1:08:47
Offsetting for a bird is different for a cycad is different for a turtle.

1:08:52
So I would say just come and speak to us early because that's the best way to get the information that's relevant to your property.

1:09:00
Anyway.

1:09:02
Brilliant, thanks.

1:09:04
We had a couple of comments, one asked about how low risk activities in the Local Land Act in New South Wales lies and also asked about if we're going to be able to be out in some of the local or many of the, if not all of the local land service districts, Cormac.

1:09:25
Might throw to you on those if I can.

1:09:28
We are having some discussions with local land services now and also with NSW Farmers Association about doing some in person stuff with them.

1:09:36
So yeah, we would, we'd be very keen to do that.

1:09:39
We did.

1:09:40
We've had some of our colleagues from the NSW assessments team.

1:09:44
So our assessment teams talk to each other all the time with the, the state government.

1:09:48
They did, they gave me a, an answer on the local government Local Lands Act.

1:09:55
And no, we do not cover allowable activities.

1:09:58
We don't recognise those.

1:09:59
You would still need to do a self assessment if they are not, if they don't fit the, you know, the list in the guide of low risk activities, you would need to do a self assessment for those.

1:10:11
Yeah.

1:10:11
So we're continuing discussions, but we hopefully get something booked in soon.

1:10:16
I think we, we are booked in for roadshow discussions through Queensland.

1:10:20
But yeah, I'd anticipate we do that as well.

1:10:24
I might just while I've got the the call, I might just quickly there was a question from Greg saying, you know, majority of category X land in Queensland.

1:10:33
So for those of you who are in other states category X land is exempt from their native vegetation.

1:10:37
It allows land to be cleared under the state system at any time, but it does not accredit under EPBC at all.

1:10:44
And he was asking, you know, if it's been cleared and improved grass species planted.

1:10:48
So how can that be natural habitat?

1:10:51
And Greg, the answer is pretty simple.

1:10:52
It's not what we are finding though when we, when we work with land owners, you've got category X land.

1:10:58
We're finding a lot of habitat mixed in with the category X.

1:11:01
It's meant to be, it's meant to be just cleared land with exotic species and no habitat values.

1:11:10
We're we're not finding that at all.

1:11:11
We're we're finding unfortunately there is quite a few land owners have in some cases some high quality, very high quality habitat inside their category X areas all we're asking people to do before you clear or you re clear regrowth.

1:11:25
Can you just do just an additional check just to make sure you don't have those protected habitats mixed into category X areas before you do that clearing?

1:11:34
And I think it's pretty reasonable to ask. all right now can I just again playback something I think I've heard consistently through the webinar that fundamentally what we're what we're looking for people is to be able to identify if an action they're going to take will have a significant impact.

1:11:56
Given we had a whole slide, Brittany, I think describe that really nicely.

1:12:00
A significant impact on a matter of national environmental significance.

1:12:06
And if that is a definite yes or a likely and to Jeremy's point around, you know, we think about the sort of balance of probabilities, then we're really that that that really falls under the under the purview of of the EPBC Act.

1:12:24
Jeremy's nodding his head.

1:12:25
I might throw Jeremy then ask Brittany and Cormac to comment on that one if I can, please.

1:12:29
Yeah, definitely.

1:12:30
Look, I think where you're touching on there, David, is that is this the self assessment itself and the farmers guide actually helps you mitigate any potential risk on this as well.

1:12:40
It's like these tools help you understand how the ACT applies, but also the things you should check for.

1:12:46
And then, you know, if you're starting to get into a space or seem like it's, it's getting harder to make that call in terms of continuing use activity.

1:12:54
That's probably the point we start having a conversation with the agency as well.

1:12:57
Hey, this is what I want to do.

1:13:00
Is this something I should start to think about referral?

1:13:02
What's the tools I need to kind of consider and who do I need to talk to in that aspect as well, because that's really what it is.

1:13:08
It's the risk assessment going.

1:13:09
What do I need to do here?

1:13:10
If it's starting to get harder to dust apply taking that decision then it's put start is probably where you start need to make that phone call.

1:13:19
Thanks Brittany.

1:13:19
Any any thoughts?

1:13:20
I think that covered it pretty well.

1:13:24
Nothing doesn't do it for me.

1:13:26
OK, great.

1:13:26
Now I've seen one comment which in or one question in the chat which hasn't been particularly upvoted, but I'm going to answer it, which is about dates for those, those Queensland dates.

1:13:36
So 14 September Durong, 16th September Millmerran 29 September St George and 30 September Muckadilla are the September dates.

1:13:52
Then there's some October dates which were 6th October, 9th October in Longreach and Cloncurry, 12th and 13th in Quilpie and Augathella and then 4th and 5th of November in Rolleston and Clark Creek.

1:14:09
So those are the and then 19 September with our colleagues and friends in Queensland.

1:14:15
DPI correct my, the location of the 19th September sessions that my mind.

1:14:22
But we'll, I think that's all, I think that's all of them.

1:14:28
But I think there's also, we're having some discussion and some of the local NRM groups and some land key groups about, you know, can we have additional things.

1:14:35
And I think DPI looking to book us for some, some field days that they're organising as well.

1:14:40
So I think while we're in the neighbourhood, we're going to try and catch up with as many, as many people as possible.

1:14:47
I'm really looking forward to it though.

1:14:48
It's one of the things I do have loved about this job of doing it for a while.

1:14:52
I mean, various roles and you do get to see parts of the country that you would never otherwise see.

1:14:57
It's been pretty fantastic, right, Brittany, any other questions you want to pick up from the chat, please?

1:15:05
Yeah, there are.

1:15:07
There are a lot that I will say come through the calls we get as well.

1:15:15
Probably I might quickly and you kind of did already, I might just quickly address someone asked do PMAVs and RVM maps which are Queensland specific mapping under the QLD legislation.

1:15:30
Do they have any relevance to land owners now and how do they tie in to the act in QLD?

1:15:38
I will say same as they ever have, they're still totally valid under Queensland's legislation.

1:15:44
So a PMAV for anyone who isn't in Queensland that's in this call is a property map of assessable vegetation and an RVM is a regulated vegetation map.

1:15:56
And those essentially A landowner can apply and like lock in the mapping of vegetation on their land and how they can manage it without being regulated under Queensland's laws.

1:16:08
And that still 100% applies under Queensland's laws.

1:16:12
As Cormac said, we don't supersede that.

1:16:15
But they have never been accredited by the Commonwealth and they've only ever been permissioned under Queensland's legislation.

1:16:26
So if you have continuing use on your land, you can just manage per your PMAVs or your RVMS.

1:16:33
Anywhere you have continuing use exemptions, you can just manage per QLD.

1:16:38
Anywhere you don't have continuing use, you would need to do a self assessment for EPBC matters before you managed per your PMAV or your RVM.

1:16:50
So just kind of tied into what Cormac was saying about category X and how we manage that.

1:16:57
Category X is one of the categories under a PMAB.

1:17:01
So I just wanted to round that out, but I might.

1:17:05
I've seen a couple of people asking about where the 15 year old, the 15 year clearing threshold comes from, whether it's appropriate or not.

1:17:15
How have we decided which vegetation to apply it to or not?

1:17:19
The short answer is it comes from the legislation we are applying legislation that the government passed.

1:17:27
So the EPBC Act says that 15 years after vegetation is 15 years old, you no longer have continuing use.

1:17:37
And so that's what we at the agency regulate.

1:17:42
Whether 15 years is a relevant threshold to a specific species comes in at the significant impact stage.

1:17:50
So even if you've lost your continuing use provision because it's older than 15 years, if vegetation takes way longer before it is a protected matter as a threatened ecological community or before its habitat for a protected matter, then it wouldn't be regulated until it hits that point anyway.

1:18:11
So it's really only about that continuing use exemption and it all just comes down then to the self assessment.

1:18:19
And that's exactly the type of thinking that you'd feed through into that self assessment when deciding if it's a significant impact or not.

1:18:27
So I just thought I'd round that out, David.

1:18:29
Yeah, I think that's really, really helpful.

1:18:31
I think we're a lot further than I did well mention that 15 years has been in previous guidance has references in the ecological academic literature and and has been and has existing QLD threshold.

1:18:45
So I think that was that really added a lot of background in the the the context.

1:18:51
So thank you.

1:18:53
I've had a question about yeah, really good question throws you.

1:18:58
Yes.

1:18:58
The question is when determining significant impact, do I only consider the vegetation that's going to be directly impacted or consider all the veg on the farm?

1:19:07
So if you're only clearing like 20% of your property, but you're retaining the 80% in other areas and this would go if you're also thinning as well through through areas, it is actually really situational.

1:19:19
But yeah, you are, you are only really assessing the impact of the vegetation you're directly clearing.

1:19:25
Sometimes clearing that vegetation could have flow on effects such as opening things up for weeds.

1:19:30
So we just sort of caveat that, but you, we are really interested in the vegetation you're clearing.

1:19:35
If you're retaining large areas of a vegetation patch, that actually definitely counts as a positive thing because you're obviously you've got large patches of area where you've got the ability for plants and animals to, to pollinate and move through that landscape.

1:19:52
That's that's a huge plus.

1:19:54
So, yeah, but yeah, we, we really you're focusing on the things you are directly impacting.

1:20:00
There's also indirect impacts.

1:20:01
But really that's the your main focus should be on the areas that you are clearing directly.

1:20:07
It's a really good question.

1:20:09
Yeah.

1:20:09
And someone was above that is another question about if you're wanted to clear a panic it's older than 15 years and you want to keep have habitat connectivity.

1:20:21
And you want just, you want to retain the larger trees, you just want to clear out the woody weeds that are underneath.

1:20:26
Yeah.

1:20:26
That that's where a self assessment really comes into its own.

1:20:29
And a lot of people will be doing that and then having a discussion with us and going, OK, I don't think I'm creating connectivity issues.

1:20:36
I'm not creating habitat problems for the species.

1:20:38
I'm just essentially keeping an open woodland structure, which is what it was before.

1:20:43
And we're going, yeah, look, that's pretty good thinking on your part.

1:20:47
We broadly agree with how you've approached that.

1:20:49
So, yeah, we're fighting.

1:20:50
A lot of people are doing exactly that sort of thinking in terms of that landscape and connectivity and habitat provision.

1:20:56
A lot of farmers, you know, they love birds, they love the, they love the diversity of their land and they want to see it in good condition.

1:21:04
They want to retain soil.

1:21:06
They don't want to see soil leaving their land because that's their money.

1:21:09
They don't want to see it heading off to the reef and we don't want to see that either.

1:21:12
So there's actually a lot of really common sense agreed things we're working towards here with land owners.

1:21:20
Yeah, No thanks.

1:21:21
Thanks.

1:21:21
Thanks, Cormac.

1:21:23
So I just pick up a note that the guide also mentions that as well.

1:21:28
As we know, farmers are the great, greatest stewards of of their lands and often are very attached to the the various foreign fauna on their lands.

1:21:43
Those are both ones that are in the often mostly land as well as migratory ones can also play a really important role in things like producing instances of pests, insect pets, insect pests.

1:21:58
We note that in the in the guide.

1:22:01
Jeremy, was there anything any questions particularly wanted to pick up in the chat or just go to Brittany after that?

1:22:10
So I think there's one which was a part of the question which I'll try to address.

1:22:14
I think there's other points or safeguards on mechanics to discourage unnecessary.

1:22:17
clearing undertaking soil and preserve future development rights or avoid the application of the new requirements.

1:22:26
Look, yeah, it's a good question because the Act doesn't provide like often you hear about I think at local level of state laws like zombie DAs and things like that.

1:22:35
But we'll try to clear it early and then preserve that.

1:22:38
Look, any clearing at this point is things we'll focus on like if someone is trying to clear so degrade or slowly degrade a site.

1:22:45
There are things we have looked at in the past and we'll continue to look at as well where we can see people.

1:22:50
Were an intent if it's for no, it's not necessary for agriculture development.

1:22:54
It's actually other developments and provide an opportunity for people to then make money off that.

1:23:00
But still considering the same context, what's environmental harm, what previous, what self assessments have been done, previous land use history, all those types of things.

1:23:09
It's still a focus for us.

1:23:10
We do see those things occurring.

1:23:12
We'd still have a look if we got those allegations and we identified it.

1:23:15
They'll look in the same context as well.

1:23:21
Brilliant.

1:23:21
Thanks.

1:23:21
Thanks so much.

1:23:23
Really.

1:23:23
I said I was going to ask you if you had any, any questions in the chat you wanted to pick up.

1:23:27
Are are there any?

1:23:29
Yeah, I can probably.

1:23:31
There's a couple that are kind of linked.

1:23:34
Someone's asked how we can be reassured that something is absent in a really large area that might be getting cleared.

1:23:44
One photo doesn't seem sufficient, which is kind of related to a couple of other questions in the chat.

1:23:51
I would say if you have a high risk activity in hundreds of hectares, one photo wouldn't be considered enough evidence.

1:24:03
It really comes down to the scale of the what we call like the nature and the scale of the action.

1:24:08
So how high risk it is and how much area you're impacting and how likely we think it is that something could be present.

1:24:16
So the riskier your action is, the more information that should go into yourself assessment to justify why you don't need to refer.

1:24:27
And if your property is hundreds of hectares, like I said earlier, I would say one photo wouldn't be an adequate self assessment if someone were to come and say, hey, why did you clear that and you only had one photo.

1:24:41
That really doesn't explain to us how you consider the significant impact criteria or how you determine whether protected matters were present or not.

1:24:51
So hopefully that kind of answers answers that one.

1:24:58
And there were a couple of kind of related questions around.

1:25:04
If you have a potentially have a critically endangered species that may be present, is it worth more consideration than an endangered or vulnerable species that may be present?

1:25:18
That depends a lot on context.

1:25:20
Short answer, I would say no.

1:25:23
It really comes down to that it may be present if you it's more that the scale of the action is would be would be different.

1:25:34
A much smaller action can have a significant impact on something that's critically endangered than something that's endangered or vulnerable.

1:25:42
So that again is more about the scale and the nature of the action and what information you would need to support yourself assessment and whether you refer or not.

1:25:54
But if you have a critically endangered species that may be present in a tiny impact area, like I don't, I don't know one tree, that's very different than if you have a critically endangered species that may be present and you're clearing 500 hectares of potential habitat, like all that, I would say quite it.

1:26:12
It's pretty reasonable that that has a different level of justification that's needed to support that self assessment.

1:26:18
So I would say that if you're in a situation where you may have a critically endangered species and you can't obviously rule it out, let's say our tool was really conservative.

1:26:32
It didn't realise that you'd cleared all of the eucalypts on your property and the species only lives in eucalypts.

1:26:39
It's a made up species.

1:26:42
Like if our tool didn't realise that it's pretty easy for you to justify why it's not there in any other scenario, maybe it's worth coming to talk to us to make sure that you haven't missed something.

1:26:52
So yeah, when in doubt, come and discuss.

1:26:56
That's that's great advice.

1:26:57
When in doubt, come and discuss.

1:26:59
Last call we're at, we're at 3 minutes to go and we will close up promptly at 2:00 Australian Eastern Standard Time.

1:27:08
Cormac, any last question?

1:27:12
I think the last one someone said, you know, well for areas that don't have connectivity.

1:27:17
It depends on what what it is.

1:27:19
There are some protected speed.

1:27:20
There are some ecological communities that are highly protected and they persist in really small patches.

1:27:26
But there are others that do need connectivity.

1:27:28
There are the species that need to be connected to other larger populations to be viable, to have viable populations.

1:27:34
So it, it really depends what it is and id also note, if you've got lots of unconnected patches of habitat, that's an opportunity for you in terms of nature repair market to connect those up and and start to potentially be paid for that as well.

1:27:49
So that's, you know, don't, don't go clearing those small isolated patches.

1:27:53
They can be worth money.

1:27:55
And they've also sometimes they are protecting really valuable little isolated pockets of, of habitat.

1:28:01
So the, the context really matters what I'm hearing.

1:28:03
It matters how you huge about and the advantage of our legislation is it recognises that context.

1:28:09
It puts farmers in that box seat where they, they can actually define what do I want to do?

1:28:13
Do I want to do a self assessment?

1:28:15
Do I want that higher level of certainty through a formal referral?

1:28:18
Or do I want to talk to the department and figure out which pathway is best for me?

1:28:23
Well, that's, that's great.

1:28:24
So you're really hearing the compelling logic of that start of the self assessment.

1:28:30
Think about where you where, where your activity fits in terms of low, medium, high risk, and then think about where to go next and recognise the context, but also ground truth from what you know as the person on the on the ground who knows the land best.

1:28:44
Hey, we're at 1:59.

1:28:45
We're going to wrap up now.

1:28:46
And I just thank everyone for attending.

1:28:51
We've had really strong attendance and it's been, it's been pretty stable through the call.

1:28:56
So thank you very much.

1:28:57
I'd like to thank my co-panellists, Brittany, Jeremy Cormack and of course John.

1:29:03
And we, we look forward to seeing you on another call in the, in the field somewhere to talk about the agriculture and the EPBC Act guide.

1:29:13
And if you have a meeting you'd like us to dial into or, or a field day or similar activity that you think we could attend and talk about the guide, please do just let us know.

1:29:25
With that, thank you all.

1:29:29
Thanks for joining everyone.

1:29:31
Thanks, Alex.
